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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
FEBRUARY 26, 2024

[As a convenience, members of the public were invited to listen and observe in the public meeting by Internet
video conference. There was 1 virtual attendee at the meeting.]

The City Council of the City of Mountain Brook, Alabama met informally in-person at 6:00 p.m. on
the 26" day of February, 2024 (others were allowed to listen to the meeting by way of Internet video
conference-1 attended). Council President Virginia Smith called the pre-meeting to order and the roll was
called with the following results:

Present: Virginia C. Smith, Council President
William'S. Pritchard III, Council President Pro Tempore
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner
Stewart Welch III, Mayor

Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Heather
Richards.

1. AGENDA
1. Street light request at Overton Road at Knollwood Lane

Sam Gaston-City Manager

o Received a request for a street light

o Notices were sent out to the surrounding residents
e Received objections to the street light

Virginia Smith-Council President
e Not in favor of pursuing the street light

Billy Pritchard-Council President Pro Tempore
¢ Not in favor of pursuing the street light

Lloyd Shelton-Council Member
e Not in favor of pursing the street light

2. Thornhill Road drainage issues

Norman Jetmundsen-2901 Thornhill Road

Have lived on Thornhill for 28 years

The drain in front of his house overflows several times

Installed a French drain in his front yard

The City cleans the drain periodically; however, 6 months later it gets clogged again
This is an ongoing problem

Wants to work with the City to figure out a solution
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Virginia Smith-Council President

e There was a study with Hill Engineering several years ago

e That study concluded an option that required getting an easement from Red Mountain
Gardens

e Red Mountain Gardens said no to the easement

¢ Another study could be done to see what options are available

Ronnie Vaughn-Public Works Director
e The path of least resistance is going across the property of Red Mountain Gardens which
needs an easement

Billy Pritchard-Council President Pro Tempore
¢  Will ask Mark Simpson with Schoel Engineering to take another look at options

3. Requests by residents of Caldwell Mill Trace, a private street, for the City to assume maintenance

Carolyn Jackson-2104 Caldwell Mill Trace

e Passed out documents (Appendix 1)

¢ The residents of Caldwell Mill Trace are burdened with the extra taxation of maintaining their
road

e There are no visible benefits of a private road: there are no amenities such as a club house,
sidewalks, gate, etc.

e There is a sign at the beginning of the road that states it is private but that does not deter
motorists

e Each lot is designated on the plat map as 2 acres; however, they are not 2 acres

e The original investors established the homeowner’s association for the sole purpose of
maintaining the road

e In 1989 the City changed the Ordinance that allowed the developer to extend property lines to
the middle of the street so each lot would add up to 2 acres

e There was a fund that was set up but it was not put in an escrow and the residents do not have
control of the money in this fund

¢ None of the residents knew there was a homeowner’s association and no one told prospective
buyers there was a homeowner’s association

Michael Reddington-2100 Caldwell Mill Trace
e  Wastold 4 years ago by lawyer and title company that the homeowner’s association was
defunct and had been for years

John Price-2109 Caldwell Mill Trace
¢ Was told the same thing regarding the homeowner’s association being defunct
¢ Discovered there was a homeowner’s association at closing

Jerry Jackson (Carolyn’s husband)-2104 Caldwell Mill Trace

e Purchased home 24 years ago

e Discovered there was a homeowner’s association 3 years ago when they did a title search
e  Was never informed there was a homeowner’s association

Ronnie Vaughn-Public Works Director
e The road is marked as a private road

Virginia Smith-Council President
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¢ From reading the minutes, it was intended to be a private road from the beginning

Whit Colvin-City Attorney

® A private road is a road that is not in a public domain and is owned by the property owners
that have title to it

e Public roads do not arise just because of usage

e Anexample: Lane Parke streets are private, even though they are used by the public, until the
City accepts the dedication of those roads

e There is a difference is saying the City has an obligation to accept or maintain something
versus the City has the discretion to accept or maintain

Billy Pritchard-Council President Pro Tempore

e There are other private roads in Mountain Brook (ex. Shook Hill Road)

o Everyone on Caldwell Mill Trace purchased their property with the understanding that it was
a private road

Jerry Jackson
e  There is some money (around $16,000) that could be contributed to the City in exchange for
the City taking over the street

Sam Gaston-City Manager
e Ronnie Vaughn with Public Works inspected the road and it was in good shape
e The road is not utilized much and does not require paving often

Gerald Garner-Council Member
e It would be a fair conversation to look into what it takes to make it a public road if the
homeowner’s donated some land

Billy Pritchard
¢ The City would need to look into if the road meets the requirements for a public road

Virginia Smith
¢  The council will take it under advisement

4. Drainage plans for “The Cut” at Richmar Drive and Mountain Avenue

Mark Simpson-Schoel Engineering

¢ There are two elements to the project: 1) Improvement to the open channel area to “The Cut”
2) New Storm pipes north of “The Cut”

This opens up the open channel by clearing trees and excavating the channel

In order to improve the channel, it will need to be cleared out

Will stabilize stream and provide some level of flood mitigation

Will maintain the pedestrian only access

All work will be done on city right-of-way

Construction documents will be finalized then it will go to public bid

Next steps would be to have a meeting with the residents

5. Review of the other matters to be considered at the formal (7:00p.m.) meeting

2. EXECUTIVE SESSION AND ADJOURNMENT
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Council President Pro Tempore made a motion that the City Council convenes in executive
session to discuss matters of safety and security and that the City Council shall reconvene upon
conclusion of the executive session to the regular council meeting. The City Attorney certified that the
subject matters were allowed to be discussed in executive pursuant to Alabama Law. The motion was
seconded by Council President Virginia Smith. Then, upon the question being put and the roll called,
the vote was recorded as follows:

Ayes: Virginia C.-Smith
William S. Pritchard III
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner

Nays: None

There being no further matters for discussion Council President Virginia Smith adjourned the
pre-meeting at approximately 6:55 pm.

3. CERTIFICATION

I, Heather Richards, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true
and correct synopsis of the discussion from the regular session of the City Council of the City of Mountain
Brook, Alabama held at City Hall, Pre-Council Room (A-106) on February 26, 2024, and that the meeting was
duly called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City
and that no formal action or votes were conducted at said work session.

City Clerk, Approved by
City Council March 11, 2024

J\Minutes & Agendas\Council\2024\20240226 Minutes.docx February 26, 2024



MINUTE BOOK 94 149

MINUTES OF THE REGULAR MEETING OF THE

CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK
FEBRUARY 26, 2024

[As a convenience, members of the public were invited to listen and observe in the public meeting by Internet
video conference. There were 2 virtual attendees at the meeting, ]

The City Council of the City of Mountain Brook, Alabama met in person at 7:06 p.m. on the 26 day
of February, 2024 (others were allowed to listen to the meeting by way of Internet video conference-there was
2 attendees). Council President Virginia Smith called the meeting to order, and the roll was called with the
following results:

Present: Virginia C. Smith, Council President
William 8. Pritchard I11, Council President Pro Tempore
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner
Stewart Welch III, Mayor

Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Heather

Richards.

The Council President Virginia Smith stated that a quorum was present and that the meeting was open
for the transaction of business

1. RECOGNITION OF SPECIAL GUESTS-BOY SCOUTS

Asher Reddington with Troup 76 out of Liberty Park

Working on Communications Merit Badge

2. LAKITIA HALL-WRIGHT JEFFERSON COUNTY FAMILY COURT JUDGE CANDIDATE
TO ADDRESS COUNCIL

Lakitia Hall-Wright

Has worked with the Jefferson County Family court for 16 years

Started as a juvenile probation officer now works in the Clerk’s office as a Chief Court Clerk on
court administration team

Received law degree from Miles Law School

Will be empathetic and fair

Ask the council for their support

3. PRESENTATION OF THE ANNUAL FINANCIAL AUDIT OF THE CITY AS OF AND FOR
THE YEAR ENDED SEPTEMBER 30, 2023

Jason Harpe-Carr Riggs & Ingram

The rule of thumb is to have about 90 days in the General Fund
Mountain Brook has 185 days in their General Fund

Pension liability (runs 1 year behind) is based off of 2022 activity
The net pension liability is 48 million
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e Issuing a unmodified opinion when it is finalized-which is a good thing
Rian Turner-Carr Riggs & Ingram
e  Annual report is the same as last year
e Finding-lack of segregation of duties
e There were no issues or disagreements
e No outside opinions were sought
4. CONSENT AGENDA

Council President Virginia Smith announced that the following matters will be considered at
one time on the consent agenda provided no one in attendance objects:

Approval of the minutes of the February 12, 2024, regular meeting of the City Council

2024-026

2024-027

2024-028

2024-029

2024-030

2024-031

2024-032

2024-033

2024-034

2024-035

2024-036
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Ratify the professional service agreement with MAK
Engineering with respect to the Mountain Brook Fire Station
No. 2 Storm Shelter Peer Review

Accept the proposal with Mobile Communications America
with respect to the location of Amplifier and base radio at Fire
Station No. 2

Accept the proposal with BHATE Geosciences Corporation for
the construction materials testing and IBC Special Inspection
Services at Fire Station No. 2

Authorize the sale or disposal of certain surplus property
Execute a contract agreement between O’Neal Library and
LibraryPass with respect to a digital comic book subscription

service

Issue a purchase order for labor and materials for the cedar trim
and lower landing for the deck project at City Hall

Establish the advisory Environmental Sustainability committee
Appoint Clay Ragsdale as a member to the Environmental
Sustainability committee

Appoint Laney Delonge as a member to the Environmental
Sustainability committee

Appoint Jeffrey Lisenby as a member to the Environmental
Sustainability committee

Appoint Emily Debuys as a member to the Environmental
Sustainability committee

Exhibit 1,
Appendix 1

Exhibit 2,
Appendix 2

Exhibit 3,
Appendix 3

Exhibit 4,
Appendix 4
Exhibit 5,
Appendix 5
Exhibit 6,
Appendix 6

Exhibit 7,
Appendix 7
Exhibit 8
Exhibit 9

Exhibit 10

Exhibit 11
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2024-037 Appoint Helen Harmon as a member to the Environmental Exhibit 12
Sustainability committee

Thereupon, the foregoing minutes and resolutions (Nos. 2024-026 through 2024-036), were
introduced by Council President Virginia Smith and a motion for their immediate adoption made by
Council Member Shelton. The minutes and resolutions were then considered by the City Council.
Council President Pro Tempore Pritchard seconded the motion to adopt the foregoing minutes and
resolutions. Then, upon the question being put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith
William S. Pritchard II
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner

Nays: None
Abstained: None

Council President Virginia Smith thereupon declared that said minutes and resolutions (Nos.
2024-026 through 2024-036) were adopted by a vote of 5—0 and as evidence thereof he signed the
same.

5. COMMENTS FROM RESIDENCES AND ATTENDEES
(There were no public comments)

6. ANNOUNCEMENT

Council President Virginia Smith announced the next regular meeting of the City Council is
March 11, 2024, 7:00p.m.

7. ADJOURNMENT

There being no further matters for discussion Council President Virginia Smith adjourned the
formal meeting at approximately 7:20 pm.

8. CERTIFICATION

I, Heather Richards, City Clerk of the City of Mountain Brook, Alabama, certify the above is
a true and correct transcript of the regular meeting of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Council Chamber (Room A-108) on February 26, 2024, and that the
meeting was duly called and held in all respects in accordance with the laws of the State of Alabama
and bylaws of the City and that a quorum was present.

City Clerk Approved by
City Council March 11, 2024

EXHIBIT 1

RESOLUTION NO. 2024-026
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BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby ratifies the professional services agreement submitted by MAK Engineering, Inc.,
in the form as attached hereto as Exhibit A, with respect to the Mountain Brook Fire Station No. 2
Storm Shelter Peer Review.

APPENDIX 1

EXHIBIT 2

RESOLUTION NO. 2024-027

BE IT RESOLVED by the City Council of the City of Mountain Brook that the City Council
hereby accepts the proposal submitted by Mobile Communications America, in the form as attached
hereto as Exhibit A, with respect to the approval of the location of Amplifier and base radio at Fire
Station No. 2.

APPENDIX 2

EXHIBIT 3
RESOLUTION NO. 2024-028

BE IT RESOLVED by the City Council of the City of Mountain Brook that the City Council
hereby accepts the proposal submitted by BHATE Geosciences Corporation, in the form as attached
hereto as Exhibit A, with respect to the construction materials testing and IBC Special Inspection
Services at Fire Station No. 2

APPENDIX 3

EXHIBIT 4
RESOLUTION NO. 2024-029

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property
which are no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal
governing body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain
Brook, as follows:

Section 1. It is hereby established and declared that the following property, as described in
the form as attached hereto as Exhibit A, owned by the City of Mountain Brook, Alabama are no
longer needed for public or municipal purposes and is hereby declared surplus property; and
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Section 2. That the City Manager, or his designated representative, is hereby authorized and directed
to sell said property by way of public Internet auction or to dispose of said items not sold.

APPENDIX 4

EXHIBIT 5
RESOLUTION NO. 2024-030
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the
City Council hereby authorizes the execution of a contract agreement between O’Neal Library and
LibraryPass, in the form as attached hereto as Exhibit A, with respect to a subscription service that

gives O’Neal Library access to electronic and digital comic books.

APPENDIX 5

EXHIBIT 6
RESOLUTION NO. 2024-031
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the issuance of a purchase order for the following listed services with
respect to the Mayor’s deck project:
Labor and materials to install cedar trim on the bottom of 8 pergola post - $3,200.00

Labor and materials to buildout lower landing - $1,400.00

APPENDIX 6

EXHIBIT 7
RESOLUTION NO. 2024-032
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the
City Council hereby establishes the advisory Environmental Sustainability committee, with the

purpose, procedures, and duties as outlined in the attached Exhibit A.

APPENDIX 7

EXHIBIT 8
RESOLUTION NO. 2024-033

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
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Clay Ragsdale is hereby appointed as a member to the Environmental Sustainability, to serve without
compensation, with the term of office to end February 26, 2027.

EXHIBIT 9
RESOLUTION NO. 2024-034
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that

Laney DeJonge is hereby appointed as a member to the Environmental Sustainability, to serve without
compensation, with the term of office to end February 26, 2027

EXHIBIT 10
RESOLUTTON NO. 2024-035
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that

Jeffrey Lisenby is hereby appointed as a member to the Environmental Sustainability, to serve without
compensation, with the term of office to end February 26, 2026.

EXHIBIT 11
RESOLUTION NO. 2024-036
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that

Emily Debuys is hereby appointed as a member to the Environmental Sustainability, to serve without
compensation, with the term of office to end February 26, 2026.

EXHIBIT 12
RESOLUTION NO. 2024-037
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that

Helen Harmon is hereby appointed as a member to the Environmental Sustainability, to serve without
compensation, with the term of office to end February 26, 2025.
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February 14, 2024

Contract Proposal For:

Mr. Steven Boone

City of Mountain Brook

P.0. Box 130009

Mountain Brook, Alabama 35213

Project:
Mountain Brook Fire Station No. 2 Storm Shelter Peer Review

Project Description:

MAK englneenng, LLC (MAK) appreciates the opp ity to offer this proposal for structural peer review
services in conjunction with constructlon of a new storm shelter for the Clty of Mountain Brook. A new storm
shelter will be constructed as part of a new Fire Station building project. Peer review services will be provided for
the storm shelter design in accordance with the 2020 ICC 500 Standard for the Design and Construction of Storm
Shelters. MAK proposes to offer the following scope of work:

Scope of Services:
» Review drawings, calculations, specifications and other pertinent information of the storm shelter for
fe to the requi of Chapter 3 of the 2020 ICC 500. Documents for review will be
provided by the owner’s design team.
®  Preparation of signed and sealed letter attesting to the peer review and conformance (to the best of
MAK’s ability) with the 2020 ICC 500.
The above defined scope of work shall be considered the “Basic Services™ provided by MAK under this contract.
Services not listed above shall be considered “Additional Services”. Any additional services performed shall be
based upon the hourly charges shown in the “Rate Schedule” below.

Services excluded from the above noted scope of services include but are not limited to the following:

e Structural engineering analysis and design for the storm shelters,
®  Preparation of drawings and details related to the storm shelters.
»  Shop drawing review or other construction phase services for the storm shelter.

Fee Structure:
MAK proposes to provide these services for the following lump sum fee of $3,500.

BIRMINGHAM TUSCALDOSA
205.624.4220 205.469.7912
351 Canyan Park Drive 1490 Northbank Parkway,

Ste B, Pelham, AL 35124 Ste 272, Tuscaloosa, AL 35406

Termp and Conditions:
Standard of Care: Services performed by MAK under this contract will be conducted in a manner corsistent with that level of care and
skill erdinarily exercised by members of the profession currently practicing under similar conditions. No other warranty, expressed or implied
is made or intended by MAK.

O ip of D All including drawmgs. i Teports, lations and other prepared by MAK,
as instruments under this contract, are and shall remain the property of MAK. Any reuse of such documents without the expressed writien
consent of MAK is prohibited. Reuse of such documents shall be at the client’s sole risk and without liability or legal exposure to MAK and
the client shall defend, indemnify and hold harmless MAK from aft claims, damages, losses and expenses, including attorney’s fees arising
out of o resulting from such reuse. Any such reuse or adapiation will entitle MAK to further compensation. Except as specifically set forth
in writing and signed by both MAK and the client, MAK shall have all copyright and patent rights with respect to a!l materials developed
under this contract, and MAK is hereby granted a non-exclusive license to use and employ such materials within MAK business.

Payment: Invoices for services will be submitted on a monthly basis. If services are on a lump sum basis, the project will be billed at a rate
reflective of the job percentage completed at the time the invoice is prepared. If services are on an hourly basis, the project will be billed at
& rate refiective of the hourly work Invoices shall be id due if not paid in full witkin 30 days of the invoice date. A
monthly service charge of 1.5% will be added to the unpaid balance of overdue accounts. If any or all due amounts remain unpaid zfter 90
days, the client shali pay the cost of collection, including reasonatle sttorney fees.

Confidentiality: Each party shall retain as confidential all information and data fumished to it by the other party which are designated in
writing by such other party as confidential at the same time of transmission and said party shall not reveal such information to any third party.
Subcontracting: MAK reserves the right to subcontract any and all services, duties, and obligation of this contract.

Third-Party Beneficiaries: Nothing contained in this agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Client or MAK. MAK's services under this agreemeni are being performed solely for the Client's benefi,
and np other parly or entity shall have any claim against MAK because of this or the perf or nonperf of services
hereunder. The Clieni and MAK agree io requive o similar provision in all contracts with b , Sub i
vendors and other entirles irvoived in this project ta carry out the intent of this provision.

Construction Responsibility: MAK shall not be responsible for the means, methods, or of

nor jobsite safety. MAK shatl not be responsible for the contractor’s failure to carry out the waork in accordance with the contract documents.
Termination: This contract may be terminated by either party upon seven (7) days written notices in the event of substantisl failure by the
other party to perform in accordance with the terms hercof, Such hall not be effective if that ial failure has been remedied
before expiration of period specified in the written notice, In the svent of termination, MAK shall be paid for services performed to the
termination notice date plus reasonabie termination expenses to organize MAK files and any reasonable expenses incurred by MAK to
coordinate fforts with another party.

Disputes: All Claims, disputes and other matters in question arising out of this contract, shal be decided by mediati
the C: ion Industry Arbitration Rules and Mediation Procedures of the American Arbitration Association.
Compliance with Codes and Standards: in the performance of all service to be provided under this contract, MAK and the client agree 1o
put forth reasonable professional efforts to comply with codes, regulations and laws in effect as of this contract date.

Discovery of Concealed or Unknown Conditions: Inasmuch as the remodeling and/or rehabilitation of the existing structure requires that
<certain mumpuws be made by MAK regarding existing oondmons and because some of these assumptions may not be verifiable without
the Client's sums of money or ying otherwise adeqnale or serviceable portions of the structure, the Client agrees
10 bear all costs, fosses and expenses, including the cost of MAK’s additional services, arising from the discovery of concealed or unknown
conditions in lh: existing structure.
Cy

in accordance with

any other provision of this Agreement, nmi 10 the fullest extent permitied by law, neither the
Client nor MAK, their respective ajﬂcer.v, direciors, partners, shall be liable to the other or shalf
make any clalm for any incidental, Indirect or consequential damages arising out af or connected in any way lo the project or (o this
agreement. This mutual waiver of consequential damages shall include, but is not limited to, loss of use, loss of profit, loss of business, foss
of tncome, loss of reputation and any other consequential damages that either party may have incurred jfrom any cause of action including
negligence, sirict liability, breach of contract and breach of strict or implied warranty. Both the Client and MAK shall require simtlar waivers
of consequential damages protecting all the entities or persons named herein in all contracts and subconiracts with others involved in this
Pproject.
Limits of Liability: [n recognition of the relative risks and benefits of the Project 1o both the Client and MAK, the risks have been allocated
Such that the Client agrees, ta the fullest extent permitied by law. 1o limit the liability of the MAK and MAK 's pariners, employees, owners
and subconsultants for any and ail claims, losses, casts, damages of any nature whatsoever or claims expenses from any cause or causes,
including atiorneys’ fees and costs and expert-witness fees and cosis. 5o that the total aggregate liability of MAK and MAK 's parners,
, owners and sub. shall not exceed 5__ 50,000 or MAK's total fee for services rendered on this Project,
Whichmr is greater. it is intended that this itmitation apply to any and ail liability or cause of action however alleged or arising, unless
otherwise prohibited by law. Further, the client agrees to hold harmless and indemnify MAK against all claims except to the extent caused
by the sole, willful negligence of MAK.

INITIAL

- J'\Minutes & Agendas\Council\2024120240226 Minutes.docx

205.624.4220 205.469.7912
351 Canyan Park Drive 1490 Northbank Parkway,
Ste B, Pelham, AL 35124 Ste 272, Tuscaloosa, AL 35406

( ENGINEERING

MIN UTE BOOI(I{ éscope of the project chnnges by more than 5% or the basic services as defined lb‘§v§ change, the above-

mentioned fee and scope of services shall be subject to renegotiation. Additional services may be negotiated or
may be subject to the hourly rate schedule below.

Rate Scheduls
Senior Engineer §195.00 per hour
Staff Engineer §110.00 per hour
Drafter/Designer 385.00 per hour
Clerical 850.00 per hour

Authorization and Schedule:

This contract, when signed and returned to our office, will serve as our authorization to proceed with the basic
services as defined above. Changes to the scope of work will be defined in writing and additional service fees will
be provided prior to of work. MAK will coordinate scheduling of the work upon receipt of an
executed copy of this contract.

If the above “Scape of Sem'ces” and below “Terms and Conditions™ are acceptable, please sign below and initial
the “Terms and Conditions” page as ack led of and return for our records. We appreciate the

opportunity to assist you and hope to hear from y you soon,

Sincerely, Accepted by:
Michael A. / . P.E. : ;2 ";( { E 2/15/2024
Partner/President Signatare Date
MAK engineering, LLC
Stevan Bog ant City Manager/Finance Dixector
Printed Name
Attachment:  Terms and Conditions -
2
A
<
BIRMINGHAM TUSCALOOSA
205.624.4220 205.469.7912
351 Canyon Park Drive 1490 Northbank Parkway,

Ste B, Pelham, AL 35124 Ste 272, Tuscalaosa, AL 35406

February 26, 2024
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Mobile
M ‘ G—A Communications
America
Mountain Brook / MCA Scope Of Work

Contractor Responsibliltles:

-Provide 120V AC power within 6 feet of amplifier location

-Run any conduit required to hang speaker wire to include a chase to bring speaker wire from the second floor ta the
first floor and penetrate the outside walls for the exterior speakers.

MCA Responslbilities:

-Acquire amplifier, speakers, speaker wire and any required hardwara.

-Unpack, inventory and chack all incoming equipment.

-Deliver equipment to customer location.

-Run speaker wire throughout building to all speaker locations.

*We intend to use terminal blocks lo connect banka of speakers which will allow for more efficlent troubleshooting n
future years.

-Install speakers at locations listed in separate attachment.

o Speakers are 70V with no lighting accommodations.

o Speakers listed as “calling™ are 2X2 drop In spaakers that drop Into a 2X2 ceiling grid installed by
the contractor. In the case of the bathrooms, itis & slightly different spaaker, but it would still meurt
between the 2X2 grid.

o Speakers listed as *SPT..." are hom style speakers for the patlo and outside areas that would
mount to the wall.

o  Speakers listed as "Pendant” ere speakers that would hang down from the celling in the engine bay
area.

-Install wall mounted volume controls if required {3 have been provided for in this quote).
-Install the amplifier (200W amp quoted) in the agreed upon location {possibly Day Room Area).
o There have not been any provisions made for a cabinet or shetf to hoid the amplifier In this quote.
-Interface the amplifier to the base radic (bass radio is nat part of this quate).
-Test system and edjust volume condrols to customer specifications.
-Obtain project sign off by customer.

Your email address here - Your address here  www.callmec.com
E

Mobiie
M ‘ G%\ Communications
America

Customer Tasks:

Finalize approval for location of Amplifier and base radio.

Determins how you want the amplifisr and base radio mounted / housed.
We need to determine how to set up comms In Safe Room.

Equfpmam cost: $7105.53
Labor Cost: $20,000
TOTAL: $27,105.53
Regards,

Marc St.Amand
Service Manager
205 591-8804 X148

APPENDIX 2

Your email address here © Your address here  www.calimc.com

Location Type Quantity
Day Room Ceiling 2
Kitchen Ceiling 1
Hallway Celling 2
Bathroom 110 Ceiling 1
Lobby 100 Ceiling 1
Work Room 129 Ceiling 1
Corr 109 Ceiling 1
Office 101 Ceiling 1
Lt Office 102 Ceiling 1
Stair 113 SPT15A 1
Bathroom 126 Ceiling 1
Dorm 123 Ceiling 1
Hall 114 Ceiling 1
Bathroom 115/116 Ceiling 2
Shower 117 Ceiling 1
Study 118 Ceiling 1
Dorm 119 Celling 1
Dorm 120 Celling 1
Dorm 121 Ceiling 1
Dorm 122 Ceiling 1
Engine Bay Pendant 4
Patio 144 SPTSA 1
Outside Engine Bay SPT15A 1
Exercise Room Ceiling 1
Turn Out Room Ceiling 1
Corr 135 Ceiling 1
Showers 136 Ceiling 1
Decon Rm 134 Ceiling 1
Pre Decon 131 Ceiling 1
Storm Room 132 Ceiling 1
Dorm 210 Ceiling 1
Dorm 209 Ceiling 1
Dorm 208 Ceiling 1
Dorm 207 Ceiling 1
Study 206 Ceiling 1
Bathroom 205 Ceiling 1
Showers 203 Ceiling 1
TLT 204 Ceiling 1
Corr. 202 Celling 1
Bathroom 214 Ceiling 1
Dorm 211 Ceiling 1
Hallway Ceiling 2
Volume Controls wall

3
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MCA has been a qualified service provider for the City of Mountainbrook for several
years now. Some of the work we do includes the following:

¢ Maintain programming, repair and sales of portable and mobile public safety
radios.

¢ Installation and maintenance of Watchguard camera systems in police vehicles.

¢ Intallation and maintenance of a BDA system at Mountain Brook Jr High School,
(We were a subcontractor for BrasfieldGortie)

We thank you for your business and look forward to doing business in the future,

Regards,

Marc St.Amand
Service Manager
205 591-8804 X148

Your email address here - Your address ﬁ%’ﬁ i wwv&gll
ruary M_—
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ZBHATE

Bhate Geosclances Corporation
Mamariais,

February 12, 2024

Mr. Steve Boone, Assistant City Manager
City of Mountain Brook

102 Tibbett Street

Mountain Brook, Alabama 35213

Subject: Proposal to Provide Construction Materials Testing and
1BC Special Inspection Services
Proposed Mountain Brook Fire Station #2
Mountain Brook, Alabama
BHATE Proposal Number: 4032-24 (123174)

Dear Mr. Boone:

Bhate Geosciences Corporation (BHATE) appreciates the opportunity to submit this preliminary
proposal to provide constructions materials testing and speclal Inspections services during
construction of the Mountaln Breok Fire Department Station No. 2. We look forward to working
with you and continuing our relationship with the City of Mountaln Brook. In this proposal we
have Included the following:

Project Information
Execution pfan
Basis of scope
Basls of budget

A PROJECT INFORMATION

We have reviewed the bid drawings dated 11/10/23 (90% Set) including the schedule of special
Inspections.  Based on the drawings and information provided by Adam Kent with Barrett
Architecture Studio we understand the following:

Construction will consist of an approximately 13,00 SF one to two-story fire station with CMU
walls and shallow concrete foundations. We expect the placement of a mintmal amount of fill wiil
be required to reach the final subgrade elevation. We understand that certain paved portions of
the site will remain and be incorporated Into the new fire station development.

The proj Infor d should be considered prefiminary. As final design
documents, speclﬂcaﬂons and constructlon schedule Is avallable for review, BHATE
asked for the opp y to the prefi; y scope and budg

5217 5th Avenue South ¢ Birmingham, Alabama 35212
Phone 205.591.7062 « Fax 205.591.7194 » www.bhate-geo.com

+ Obtain samples of fresh foundation concrete and perform field tests and cast specimens
for compressive strength testing. Perform compressive strength testing.

B.5 Cast-In-Place Concrete Special Inspection and Materials Testing

= As applicable, perform periodic observation of installed reinforcing steel for project
dacument conformance

« As applicable, perform observation of concrete placement for proper conveyance and
placement techniques

+ Sampling and Testing: Obtain samples and perform tests on plastic concrete in the fleld
including slump, alr content, unit welght and temperature
o Cast concrete cylinder specimen for compressive strength testing
o Cure, test and report concrete cylinder test results

B.6 Masonry
» Mortar/Grout Mix; Perform periodic observation of on-site mortar and grout mixing
. ion: Perform periodic observation of masonry units and check the size

Masonry Inspection;
and location of stmctural elements

. (] : Provide observation of grout space prior to grout placement and
observe grout placement

+» Material Storage; Perform perlodic observation of material storage and protection at the
project site

« Sampling and Testing: Obtain field samples of mortar and grout, prepare mortar and
grout specimens, perform laboratory curing and compressive strength testing and report
test results. Test compressive strength of masonry CMU’s or prisms prepared by the
project masonry contractor.

B.7 Structural Steel

» Material and Personnel Certification: Verify materiai identification markings as specified
and obtain manufacturer’s certified mill test reports/certificates of compliance for
structural steel, bolt assemblies and weld filler material

» Bolts: Inspect installation and tightening of high-strength bolts. Verlify proper tightening

sequence.
» Weld Inspections: Visually Inspect welds. Inspect pre-heat, post-heat and surface

preparation between passes. Verlify slze and iength of fillet welds.
« NDT Testing: Perform ultrasonic testing of 10% of all fleld welds

B.8 Pavements

+ Subgrade Preparation: Observe proof roll of subgrade and conduct In-place field density
tests per projects speclﬂcatlons
. ;i Sample aggregate base material and perform tests to

provide Indlcation of specnﬂcaﬂun compliance
: Perform field density testing of aggregate base material

o Observe placement of bituminous asphalt concrete
o Perform nuclear density testing of asphalt as a preliminary denslty evaluation

Proposed Brook Fire Station #2
Mountain Q%iﬁ’ﬂ'm% I-e&,a:/\mcndas\Counc1]\2024\2024§§!alﬁ.!-gﬁx

BHATE Proposal Number: 4032-24 (123174)
Page 3

B, PROJECT EXECUTION PLAN

During construction of the Fire Station, our personnel will perform the following services, in
accordance with the project specifications and Specia! Inspection Schedule.

B.1 BHATE Safety

Jobslte safety is a top priority of BHATE and we will follow safety p |

with Individual tasks to be performed by our staff at the site. Overall jobsite safety associated
with construction and the contracter, subcontractor or other personnel working or visiting the
slte is the sole responsibility of the general contractor,

B.2 Quality Assurance Testing Oversight

Qualified engineers and techniclans working under the direction of our senior staff wili be
assigned to the project. The program of testing and inspections includes:

e Participate In preconstruction to al and construction
materials testing services.

= Perform observations and tests as scheduled by the contractor or by the designated
owner representative, Prepare appropriate documentatlon of field activities.

* Submit reports to the profect team and maintain chalns of communication with the
contractor and all appropriate parties related to our services.

s Promptly respond to and resolve technical issues and provide recommendations related
to site work, foundations or CMT Items.

* Review of laboratory and field test reports by Senfor Professlonals prior to final
distribution.

* Prepare Special Inspection Reports as required by IBC Chapter 17 for submittal to the
design team and Bullding Official,

= Distribute electronic versions of reports to project team

Unless otherwise Instructed, we would perform the following construction materials testing and
inspection services.

B.3 Earthwork Observation and Testing

» Earthwork: Conduct | tests on repr
accordance with ASTM D698 or D1557 whichever is specified
o Subgrade evaluation: Observe proof roll activities and provide recommendations for
remediation as required
o Conduct [n-place field density tests on compacted fill to measure the relative
compaction achleved by the grading contractor

fill soils in general

B.4 Shallow Foundation Observation and Testing

» Observe shallow foundation excavations for size and depth, and confirm that exposed
foundation soils are in accordance with the design bearing capacity
¢ As applicable, perform periodic observation of installed reinforcing stee! for project
document conformance
Proposed Mountain Brook Fire Station #2 A
Mountain Brook, Alabama ;u’mgsm\'lc‘r-m'mn\%
BHATE Proposal Number: 4032-24 (123174) )
Page 2

o Gather cores for laboratory testing to Include thickness and bulk gravity
debermlnaﬂon ssumed the alt_to

B.9 Project Coordination, it &

» Coordinate field and laboratory testing. Communicate with the owner’s representative,
contractor’s supervising personnel and BHATE's field representatives

» Review laboratory and field test reports

» Monitor budget and review invelces

= Distribute electronic versions of reports to the appropriate project team members

C. BASIS OF SERVICE SCOPE

During the prep of this proposal, we r project ided by Adam Kent
with Barrett Architecture Studic. It should be acknowledged that ourtestlng/lnspectlon schedule
and corresponding opinion of probable cost below should also be considered preliminary. Based
the information provided, we have the fi

C.1 Mass Grading & Foundations

» Subgrade Evaluation
o Two (2) perlodic visits by a Project Professional to perform subgrade evaluation
» Field Density Testing
o Eight (8) periodic visits by an Engineering Technician II for nuclear density testing
o One (1) standard proctor and soil classification
* Shallow Foundations
o Eight (8) periodic visits by a Project Professional to observe footing bearing
conditions
o Eight (8) periodic visits by an Englneering Technician II for concrete sampling
o Eight (8) sets of five cylinders for shallow foundations

C.2 Cast-in-Place Concrete

» Slab-on-grade and Elevated Slab Inspections
o Eight (8) periodic visits by a Speclal Inspector Representative for rebar observations
o Eight (8) periodic visits by an Engineering Techniclan II for concrete sampling
o Eight (B) sets of seven cylinders for slab-on-grade

e Miscellaneous Pours
o Two (2) periodic visits by a Special Inspector Representative for rebar observations
o Two (2} periodic visits by an Engineering Technician 1I for concrete sampling
o Two (2) sets of five cylinders

C.3 Masonry

. Masonry wall Inspection, Sampling and Testing:
Fifteen (15) periodic visits by a Special Inspector Representative for masonry
observations
o Twe (2) periodic vislts by an Engineering Technician il for mortar/grout sampling
o One (1) set of six mortar cylinders
o One (1) set of three grout specimens
o One (1) set of slx CMU's

Propesed Mountaln Brook Fire Station #2
Mountain Brock, Alabama

BHATE Proposal Number: 4032-24 (123174)
Page 4
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C.4 Structurai Steel

s Structural Steel Inspection and Testing:
o Fifteen (15) periodic visits by a Senlor Metais Inspector for steel observations

C.5 EIF & Fireproofing

« EIF Inspection and Testing:
o Ten (10) perlodic visits by a Special Inspector Representative for EIF
» Fireproofing Inspection and Testing:
o Ten (10) periodic visits by a Special Inspector Representative for Fireproofing

C.6 Pavement

= Subgrade Evaluation
o Five (5) periodic visits by Project Professional for proof roll
o Flve (5) continuous visits by Senior CMT Technician for testing and observation
* Asphalt Binder Course Testing
o Five (5) periodic visit by Engineering Technician III for testing and observation
o Testing of five cores (We assume cores will be cut by others)

Proposed Mountain Brook Fire Station #2 ’B
Mountain Brook, Alabama Ty S s o
BHATE Proposal Number: 4032-24 (123174) L
Page 5

Please note that the budget shown above is only an estimate and not a GMP. There will likely
be several factors beyond our control such as contractor schedule or non-compliant items that
could affect the final cost. As always, we wlill make efforts to provide our services in a cost-
efflclent manner and we will look for ways to muititask and save the client money. Qur charges
will be for actual services and tests provided. The estimated budget does not include charges
for non-compiiant items or retests.

E.  SCHEDULING CMT SERVICES

Our services will be pravided as scheduled by your designated field personnel, A minimum 72~
hour notice is required to schedule our services. We will only pruvide services defined by the
scope outlined previously and when scheduled by your pr ve. We will not
be responsible for tests not performed as a result of fallure to schedule/request our services or
subsequent damage caused as a resulit of the lack of testing.

NOTE: Fallure to properly schedule services can be a mafor problem with quality assurance as
well as managing the CMT budget. We strongly recommend that these items be clearly discussed
during preconstruction meetings with the contractor’s field superintendent.

F. ADDITIONAL SERVICES

We will perform only those services outlined previousiy. Cllent and BHATE may subsequently
agree in writing to provide additional services under this agreement for additicnal negotiated
compensation. The budget will not be exceeded without written authorization.

G WARRANTY

It is important to acknowledge that the presence of our field representatives and performing
observation and testing services during construction does not relieve the contractor from
meeting the project plans, specifications, or other contractual details regarding the project,
Services we provide will be consistent with the englneering standards prevalling at the time and
In the area where the services are performed. No other warranty, expressed or implied, is
Intended. Our testing and observation services would be provided for the sole benefit of pur
client to asslst the client In meeting the quality assurance function. Our proposed services would
not be to asslst the contractor in meeting his quality control function and obtigation.

H.  AUTHORIZATION AND CLOSING

In an effort to protect our clients’ financial security and mitigate the risk of check theft via mail
fraud, we are requesting payments not be sent by the United States Postal Service. Electronic
payment methods are preferred. Our accounting staff will be happy to assist in setting up an
electronic payment method. If It is necessary to send a physical check, we are requesting they
be sent via an alternative carrier such as FedEx or UPS.

Proposed Mountzain Brook Fire Station #2 5}
Mountain Brook] Abtfamates & A endas\Coun01l\2024\202@ X
BHATE Proposal Number: 4032-24
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PRELIMINARY BUDGET WORKSHEET

Based on the information discussed in Section C, we have prepared a preliminary estimated
budget as shown in the following worksheet,

Service

Geotechniai Professonel

gineering Technician T (Soiks) 64
Nuciear Gauge 64
Vehick Cherge a4 ] $2,300.00/
Standard Proctor Compaction Test 2 each : $170.00 $340.00
Classiication (Atterberg & Wash 200) 2 each | $190.00 $380.00
Englneering Technician It (Concrete) 80 hour  $75.00 $6,000.00/
Compressive Strength Tests (5 cyyset) 40 each $22.00 $8680.00)

Engineering Techniclan 11 (Concrete) 6 hour ! §78800  $4,500.00
Engineering Techniclan It (Rebar) 40 hour | $75.00 $3,000.00)
Vehide Charge 20 up | $75.00 $1,500.00
Compressive Strength Tests (5 cy'set) 66 each § $22.00  $1,452.60

$10,452.00
Engineering Tachician L {Masonry) 326 hour $05.00] $11,400.00]
Vehick Charge 15 wp | $75.00 $1,125.00
cMUs 4 each | $150.00 $600.00
Mortar Compressive Strength (6 cyVset) | 4 each | $22.00 $86.00)
Grout Compressive Strength (3 ea/set) 15 each | $50.00 00

$13,963.00

Senlor Metals Inspector
Vehice Charge
URrasonic Machine

hour | §110.60;
rp 7550
hour 1 #800%

Senior Metals Inspector hour ! #1009 1880050
Vehicke Charge w tp | $75.00, $1,500.00)
Labaratary Analysis i Abowance $750.00.

Staff Profsssional

Enginearing Techniclan I 20 hour
Vehkle Charge 15 trip

!
!
Nuclear Gauge 40 hour i $11.50,

Care Thickness

T EEen AR S A il eata

Project Management & Pre-con Meetings hour l $130.00| $3,250,01]
Profect Engineer a5 hour | $20000|  $9,000.00
Profect Administrative Assistant a5 hour | smso0l  3,825.00
Estimatad
Proposed Mountaln Brook Fire Station #2 == [
ZB

Mountaln Brook, Alabama
BHATE Proposal Number: 4032-24 (123174)
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QUALITY « STRVICF » EXCILL ENCE

The attached General Terms and Conditions should be acknowledged as part of this proposal. A
signed copy of the attached Proposal Acceptance Sheet, returned to our office will serve as our
authorization to proceed with the proposed scope of services. We appreclate the opportunity to
present this proposal and would be happy to discuss the proposed scope with you. If you have
any questions or need modifications to our scope of services, we would be happy to consider
such changes, We look forward to working with you.

Respectfully submitted,

Bhate Geosclences Corporation

Steve Mauldin
Staff Engineer

Mark Bryant
CMT Manager

Proposed Mountaln Brook Fire Station #2
Mountain Brook, Alabama

BHATE Proposal Number: 4032-24 (123174)
Page 8
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BHATE GEOSCIENCES CORPORATION

GENERAL CONDITIONS FOR CONSTRUCTION MATERIALS ENGINEERING & ngl?

BHATE GEOSCIENCES CORPORATION
CONSTRUCTION TESTING SERVICES AUTHORIZATION SHEET

MINUTE BOOK 94

1. DEFINITIONS

Bhate Geosclances Corporation (BHATE) ks pleased to provida the services described in the appended proposal. The purpose of this
sheet is to obtain your autharization for the services requested and te confirm the terms under which these services are
provided as shown below and on the attached General Terms and Conditions sheet(s). Please compflete, sign and

and Including thelr subcontractors of every tier, retained to

.1 The or
perform construction for the project by the Client,

return this form to the scope of.

PROJECT NAME/LOCATION: Proposed Mountain Brook Fire Station #2

BHATE PROPOSAL/PROJECT ¥%: _4032-24 (123174} DATE: _February 12, 2024

FOR PAYMENT OF CHARGES:
Charge Involce to the Account of:

Firm:

Address:

Zip Code Phane No,

Title

Emali:

Purchase Order or Project Number Required on Invaice:

FOR APPROVAL OF CHARGES:
If the Involce is to be malled to someane other than the account charges, please Indicate where to mall the Involee In

the space below

Firm:
Address

Zip Code Phone No.

Title

Emall:
REPORT DISTREBUTION:
Flrm Firm FAm___
Address Address Address
Attn: Attn: Aten: —
Email: Email: Email: _ =

PAYMENT TERMS: Net 10 days. A late payment of 18% per annum or the maximum amount allowed by
taw, induding &ll costs of collectlon and attornay fees, may be added In the event
peyment is not made within 30 days after invoice date.

PROPOSAL ACCEPTANCE:

e
Sigramite ofautho zed represematlve

i'Ewar _}d{auaf’ =

Print or type name of authunzed reprnsenhﬂve ‘and title

Proposed Mountain Braok Fire Station £2 o —

Mountaln Brook, Alabama -
BHATE Proposal Number: 4032-24 (123174} QUALITY « SFRVICF » EXCFLLINGI!
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BHATE GEOSCIENCES CORPORATION

GENERAL CONDITIONS FOR CONSTRUCTION MATERIALS ENGINEERING & TESTING

3. PAYMENTS TO BHATE

3.1 Baslc Services. BHATE will perform ali services set forth in the PROPOSAL FOR GEOTECHNICAL OBSERVATION
AND CONSTRUCTION MATERIALS TESTING SERVICES AND UNIT FEE SCHEDULE for the amount(s) set forth therein. BHATE
will give Client at least 30 days advance notice of any changes to Its standard rates. Unless Cilent objects in
writing to the amended fee structure within 30 days of it will be into this Ag t
and will supersede any prior fee structure.

3.2 Addltional Services. Any services performed under this Agreement, except those services expressly
Identified otherwise in the attached Scope oF SERVICES In Exhibit A, will be provided on a time and materials
basis unless otherwise specifically agreed ta In writing by boy:n parties.

3.3 Estimate of Fees. BHATE wil|, to the best of ks abliity, perform the Services and accomplish the
abjectives defined In this Agreement within any written cost estimate provided by BHATE. Cllent recognizes
that unforeseen circumstances along with changes in scope and schedule can influence the successful
completlon of services within the estimated cost. The use of an estimate of fees indicates that BHATE will not
Incur fees and expenses in excess of the estimate or limitation amount without cbtalning Client’s agreement to
do so, but is not a guarantee that the services will be completed for that amount.

3.4 Rates. Client will pay BHATE at the rates set forth In the UNIT FEE SCHEDULE, which is subject to periodic
review and amendment, as appropriate to reflect BHATE’s then-current fee structure.

3.5 Pravalling Wages. Unless Client specifically Informs BHATE in writing that prevailing wage regulations
cover the project and the PROPOSAL FOR GEOTECHNICAL OBSERVATION AND CONSTRUCTION MATERIALS TESTING SERVICES
identifies it as covered by such regulations, Client hereby releases and agrees to relmburse BHATE for any
llability and costs It may Incur resulting from a that pi g wage cover
the project, induding all costs, fines and attormey’s fees.

3.6 Payment Timing; Late Charge, BHATE will submit invoices to Client periodically, but no more
frequently than every two (2) weeks, All invoices are due and payable upon presentation, and any amounts
unpaid 30 days after the involce date will include a iate payment charge from the date of the involce, at 1-1/2%
per month or the maximum legal rate, whichaver Is lower. The fallure by Client to pay BHATE within thirty {30)
days of date of Invaice will constitute a substantial feilure of Client to perform under this Agreement. Client wiil
reimburse BHATE for all time spent and expenses (including fees of any attorney, collection agency, and/or
court costs) incurred In with any amount.

3.7 Payment Disputes. if Client objects to any portion of an Invoice, Cllent must so notify BHATE in writing
within 10 days of the invoice date, identify the cause of disagreement, and pay when due the portion of the
Invalce not In dispute. The parties will immediately make every effort to resolve the disputed portion of the
Involce. Payment thereafter will first be applied to accrued Interest and then to the unpald principal amount.

4, PERFORMANCE S'I'A’NDARD

4.1 Professional Standards. BHATE wlli perform the services consistent with that level of care and skill
ordinarily by other g similar services In the same locale and under similar
clrcumstances at the tlme the services are performed No other representation, express or Implled, and no
warranty or guarantee is included or intended by this Agreement or any report, oplnion, document, or other
Instrument of service,

4.2 & Test L Unless stated otherwise, the PROPOSAL FOR
GEOTECHNICAL OBSERVATION AND CONSTRUCTION MATERIALS TESTING SERVICES does not Include surveying the site or
precisely Identifying sampling, inspection or test locations, depths or elevations. Sampling, Inspection and test
locations, depths and elevations will be based on field and by Client and Its
representatives. Unless stated otherwise In the report, such locations, depths and elevations are approximate,
BHATE will take reasonable precawtions to limlt damage to the project site due to the performance of services,
but Client understands that some damage may necessarlly occur In the normal course of services, and this
Agreement does not Include repair of such damage uniess specifically stated in the SCOPE OF SERVICES In Exhibit
Al

4.3 Sample Disposal. BHATE will dispose of all samples after submisslon of the report covering those
samples. BHATE will provide further storage or transfer of samples orly upon Client's prior written request and
on appropi

Proposed Hountain BIORMTFR RS2 A gendas\Council\2024\2 024

Mountain Brook, Al
BHATE Proposal Number: 4032-24 (123174)
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QUALITY « SERVICT » [XCILAINCT

1.2 Day(s). Calendar day(s) unless otherwise stated.

1.3 Any toxic ar other In
whatever form ar state, known or suspected to Impair the in any wi
materfals include, but are not limited to, those substances defined, designated or listed In any federal state or
local law, regulation or ordinance concerning hazardous wastes, toxlc substances or pollution.

1.4 (or ). Visual of general with project
or as by Bhate based on their

1.5 Services. The professional services provided by BHATE under this Agreement, including all services
described in the SCOPE OF SERVICES Included in Exhibit A, and any written Task Order or amendment to this
Agreement,

1,6 Testing. pe
char or per of

2.7 Work. The laber, materials, equipment and services of Contractor.

of tests, and any other activities to determine the

2. SCOPE OF SERVICES

2.1 BHATE will provide construction materials englneering
end testing services as set forth in the PROPOSAL FOR GEOTECHNICAL OBSERVATION AND CONSTRUCTION MATERIALS
TesSTING SERVICES. BHATE will perform its services under this as an

2.2 Limited Authorfty. BHATE will report observations and test data and distibute the information as
authorized by the Client. BHATE has no authority or respansibliiity to alter, approve, certify, accept, reject, or
stop work of any agent directly or indirectly empioyed by the Client,

2.3 Referenced Standards. BHATE wiil perform standard tests, inspections and ebservations In general

accordance with referenced standards and makes no q with any other
standards.
2.4 of and C Observations and standardized sampling,

Inspection and testing procedures employed by BHATE wlll indicate conditions of materlals and construction
actlvitles only at the precise location and time where and when services were performed. Client recognizes that
conditions of materials and construction activities at other locations may vary from those measured or observed,
and that conditions at one location and time do not Indicate the of identical
material(s) at other locations and times. Services of BHATE, even If performed on a continuous basls, shouid
not be Interpreted to mean that BHATE Is observing, verlfylng, testing or Inspecting aff materials on the project.
BHATE (s responsible only for those data, P the actual materials
and constructlon activitles observed, sampled, lnspected ur tested, and is not responsible for other partles’
Interpretations or use of the Informaﬂon developed. BHATE may make certaln Inferences based upon the
Information derived from these procedures to formulate pi oplnions reg g In other
areas,

2.5 Changez in Scope. Client may request changes In the PROPOSAL FOR GEOTECHNICAL OBSERVATION AND
CONSTRUCTION - MATERIALS TESTING SERVICES. Such changes, Including any change in BHATE’S compensation or
time of performance, which are mutually agreed upon by BHATE and Client, will be Incorporated In written
amendments to this Agreement, No change will be effective unless it is in writing and slgned by Client and
BHATE, or if made orally, confirmed by the parties In writing within 10 days,

2.6 Excluded Services, BHATE's services under this Agreement include only thase services specified In the
PROPOSAL FOR GEOTECHNICAL OBSERVATION AND CONSTRUCTION MATERIALS TESTING SERVICES. Client expressly releases
any clalm against BHATE relating to any addltional Services that BHATE recommended, but that Client elther did
not autharize or Instructed BHATE not to perform.

Proposed Mountain Brook Fire Statlon #2
Mountaln 8rook, Alabama

BHATE Proposal Number: 4032-24 (123174)
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4.4 Burled Utlifties & es; Property If the services require borings, test pits or
other invasive exploratary work, Cllent will provide BHATE with all n Its the
location of underground utilitles and structures. BHATE will contact an appropriate utility locator and take Into
conslideration utility locations shown on drawings pravided to BHATE by the Client to reduce the risk of damage
or injury to underground structures, plpelines and utiiitfes. The Cllent agrees to hold BHATE harmless faor any
damage to underground structures or utillties that are not called to its attention or are not correctly shown on
plans or drawings fumished for the purpose of locating such structures and utilitles. If Client desires BHATE to
restore the property te its former condition or better, BHATE will provide the additional services at an additional
cost.

5. CONTRACTOR'S PERFORMANCE

BHATE is not respansible for contractor’s means, methods, during the of
its work. BHATE will not supervise or direct oontractor‘s work, nor be liable for any fallure of contractor to
complete Its work In accardance with the project’s plans, spedﬂ:aﬂons and applicable codes, laws and
reguiations. Client understands and agrees that contractor, not BHATE, has sole responsibility for the safety of
persons and property at the project site. of BHATE slte and of tests or
observations by BHATE does not relleve the contractor of its respunslblllty and duty to fully comply with the
construction ontract and quality of work.

6. CLIENT'S RESPONSIBILITIES
In addition to payment for the services performed under this Agreement, Cllent agrees to:

6.1 Access. Grant or obtain free access to the project site for all equipment and personnel necessary for
BHATE to perform lts services under this Agreement.

6.2 Di for notices and information pertaining to the services,
communl:ate Cllent’s policles and dadslons, and assist as necessary in matters pertaining to the project and
this Agreement. Client may change Its representative by written notice.

6.3 Information. Supply to BHATE all information and dacuments relevant to the services. BHATE may rely
upon such Information without independently verifying Its accuracy, Client will notify BHATE of any known
potentlal or possible heaith or safety hazard regarding the materials to be tested, Including its Intended use,
chemical composition, relevant MSDS, and , and any previous test
resuits,

7. CHANGED CONDITIONS

If BHATE that it did not ("Changed C ) at the time
of this Agreemenz, it wiil glve C[Ient written notice of the changed conditions. Cllent and BHATE will then

o this If they cannot agree upon an amendment within 30
as set forth In Section 12,

days after the notice, BHATE may this and be
“Suspenslnn & Delay; Termination.”

8. CERTIFICATIONS

Client will not require BHATE to execute any services or Work tested or
observed unless: 1) BHATE believes that it has performed sumdent Services to provide a sufficient basls to
issue the certification; 2} BHATE believes that the services performed and work tested or observed meet the
crlterla of the certification; and 3) BHATE has reviewed and approved in writing the exact form of such

prior to this Any by BHATE Is limited to the expression of a
professlonal opinlon based upnn the services performed by BHATE, and does not constitute a warranty or
quarantee, either express or Implied. Client agrees not to condltion the resclution of eny dispute upon BHATE
signing a certification.

ﬁp—aseu Mountain Brook Fire Station #2 = Tahriz m
Mountein Brovk, Alabama February 26, 2025
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BHATE GEOSCIENCES CORPORATION

GANE{AL conpmoNs FOR & TESTING

9. ALLOCATION OF RISK

911 of The total labllity of BHATE, its
and all of thelr respective shareholders, directors, officers, employees and agents (collectlvely ‘BHATE Entitles”)
to Client arising from services under this Agreement, including attomey’s fees due under this Agreement, will
not exceed the gross compensation received by BHATE under this Agreement or $50.000, whichever Is greater,
This limitation applies to all lawsults, claims or actions that allege errors or omissions in BHATE's services,
whether alleged to arise in tort, contract, warranty, or other legal theory. Upon Client’s written request, BHATE
end Cllent may agree to Increese the iimitation to a greater amount in exchange for a negotfated increase in
BHATE’s fee, provided that the parties amend this Agreement In writing, as provided In Sectlon 14.3
“Modification of This Agreement.”

9.2 Indemnification of Cllent. Subject to the terms and limitatlons of this Agreement, BHATE will

and hold Client, its officers, directors and emplayees from and egainst any
and all thirty party suits, liabilltles, damages, expenses and other losses {collectively “Losses®) to the extent
caused by BHATE’s proven In of this

9.3 No Personal Llabliity. Client and BHATE intend that BHATE's services will not subject BHATE's
individual employees, officers or directors to any personal llabllity, Therefore, and notwlthstanding any other
provision of this Agreement, Client agrees as its sole and exclusive remedy to direct or assert any claim,
demand or sult only against the busliness entity Identified as *"BHATE” an the first page of this Agreement.

9.4 Consequentisl Damages. Neither Cllent nor BHATE will be liable to the other for any special,
consequential, Incidental or pena! losses or damages induding but nut Ilmlhed to losses, damages or clalms
related to the unavallabliity of property or faciiities, loss of use, profits,
revenue, or inventory, or far use charges, cost of capital, or :Iaxms nf me okher party and/ar its customers.
of this Sectlon 9, “Allocation of Risk,” will survive the expiration
or tennlnatlnn of thls Agreement. lf BHATE provides services to Client that the parties do not confirm through

of al this the p of this Section 9 will apply to such services as if
the partles had executed an amendment.

10, INSURANCE
10.1 BHATE’s Insurance. If reasonably avallable, BHATE will malntaln the following coverages:
10.1.1 Statutory Workers’ C ploy Liabllity

10.1.2 Commercial General Liablfity Insurance with a comblined single limit of $1,000,000;

10.1.3 Automobile Liability Insurance, including liability for all owned, hired and non-owned vehicles with
minimurm Nmits of $1,000,000 for bodlly injury per person, $1,000,000 property damage, and $1,000,000
combined single limit per occurrence; and,

10.1.4 Professional Liability Insurance in amounts of at least $1,000,000 per claim &nd annuai aggregate.

10.2 Cllent’s Insurance. As appropriate, Cllent will obtain Bullder’s Risk or other property insurznce to

protect It from Injury or damage to the project, and which walves all rights of subrogation against BHATE.
Proceeds from such insurance will be held by Client as trustee and will be payable to BHATE as Its interests
appear.

10.3 c«ruﬂ-us of Insurancs. Upon request, BHATE and Client will each provide the other with
of the policies required herein, Except for Professional
Liabiiity and Warkers Compensation Insurance, 21l policies required under this Agreement shall contaln a waiver
of subrogation.

11, OWNERSHIP AND USE OF DOCUMENTS

11.1 BHATE Documents. Unless otherwise agreed in writing, all documents and Information prepared by
BHATE Including, but not limited to, reports, boring logs, maps, field data, field notes, drawings and
specifications, test data and other similar instruments of service (collectively "Documents”) are the property of
BHATE. BHATE has the right, in Its sole discretian, to dispose of or retaln the Documents.

11.2 Cifent Documents. All documents provided by Client will remain the property of Client. BHATE will
return all such documents to Cllent upon request, but may retain copies for Its files.

Propased Mountaln Brook Fire Statlon #2 s
Mountaln Brook, Alabama -‘9 H toie
BHATE Proposal Number: 4032-24 (123174) QUALFTY + STRVICT - EXCTTLERCE
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13.3 of L Any i statute of will be deamed to commence running on

the earller of the date of substantial completion of BHATE's Services under thls Agreement or the date on which
claimant knew, or should have known, of facts giving rise to its clalms.

14, MISCELLANEOUS

14.1 Assignment and Subcontracts. During the term of this Ag is
termination for any reason, nelther party may assign this Agreement or any rlght or claim under it, In whele or
In part, without the prior written consent of the other party, except for an
purposes. Any assignment that fails to comply with thls paragraph will be vold and cf no effect. BHATE may
subcontract for the services of others without obtaining Client's consent If BHATE deems it necessary or
deslirable for others to perform certain services,

14.2 Integration and Sevarability. This Agreement refiects the parties’ entire agreement with respect to
its terms and and all prior written and oral. If any portlon of this
Agreement Is found volid or voldable, such portion will be deemed stricken and the Agreement reformed to as
closely approximate the stricken portions as law allows, These terms and conditions survive the completion of
the Services under and the termination of the Agreement, whether for cause or for convenlence.

14.3 Modification of This Agreement, This Agreement may not be modified or altered, except by a written
bl signed by i of both parties and referring specifically to this Agreement.

14.4 Notlces. Any and all notlces, requests, or other glven by either party to
the other must be in writing and elther hand dellvefed to the reclpient or delivered by first-class mall (postage
prepaid} or express mall (billed to sender) at the addresses given in this Agreement,

14.5 The used In this are for only and are not a part of this
Agreement.

14.6 Walver. The waiver of any term, condition or breach of this Agreement will not operate as a
subsequent walver of the same term, condition, or brea;

14.7 Precedence. These GENERAL CONDITIONS take d over any
provisions contalned In sny other agreement term, preposal purchase erder, requisition, nnuce to proceed, or
other document regarding BHATE's services,

14.8 of By Law. Each provision and clause required by law to be
inserted In this Agreement Is Included hereln, and the Agreement should be read and enforced as though each
were set forth In its etemity hereln,

End of General Conditions

Propased Mountain] 73
Mountain Brook, Alaban Ageﬂdas ounci
BHATE Proposal Number: 4032-24 (123174)
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11.3 Use of cept a ise agreed to by Client and BHATE, ail Documents prepared by
BHATE are solely for use by Cllent and wlll not be provided by elther party to any other person or entity without
BHATE's prior written consent.

11.3.1 Use by Cilent. Client has the right to reuse the D for
with this project for which the services are provided, Including without limitation design and llcensing
requirements of the project.

11.3.2 Use by BHATE. BHATE retains the right of ownership with respect to any patentable concepts or
copyrightable materials arising from services and the right to use the Documents for any purpose.

11.4 Electronic Media. BHATE may agree at Cllent’s request to provide documents and information In an
efectronic format as a courtesy, However, the paper original {ssued by BHATE will remain the final product of
the services. BHATE makes no warranties, either express or implied, regarding the fitness or sultabllity of any
electronic documents or media.

11.5 Unauthorized Use. No party ather than Cllent may rely on the documents without BHATE'S prior
written consent and recelpt of addltmnal compensation.  Client walves any and all claims against BHATE
resuiting from the e or of by Client or any party obtalning them through
Client. Client will defend, Indemnlfy and hoid harmless BHATE from and against any clalm, action or praceeding
brought by any party claiming to rely upon information or opinions contained In documents without having
obtained BHATE’s prior written consent.

12. & DELAY; TION
12.1 Suspension & Dalay. Client may, upon 10 days written notice at any time, suspend BHATE’s services.
BHATE may If Client the services for more than 60 days, In which case

Cllent will pay BHATE as pmvlﬂed in Sed:lon 12.4. If Client suspends the services, or I Client or others delay
BHATE’s services, Cllent and EHATE agree to equitably adjust the time for completian of the services and

BHATE's labor, and other charges associated with malntalning its
workforce for Cllent’s heneﬂt during the delny or suspension, and any charges incurred by BHATE for
and
12,2 Termination for Convenience. BHATE and Client may this for

upon 10-days written notice delivered or mailed to the other party.

12.3 Termination for Cause. In the event of material breach of this Agreement, the non-breaching party
may terminate this Agreement If the breaching party falls to cure the breach within 10 days following delivery
of the non-breaching party’s writter: nnt(ue of the breach to the breaching party. The termination notice must

state the basis for the 0 may not be for cause If the breaching party
cures the breach within the 10-day period
Following other than for BHATE's breach of this Agreement,
Clnent will pav BHATE for the services pi prior to the notice date, and for any necessary
services and Incurred in with the of the Project, including but not limited to,
the costs of completing analysis, records and reports necessary to document job status at the Hme of
nd costs with of In with BHATE's then-
current UNIT FEE SCHEDULE.
12.5 Force Majeure. In the event that BHATE is p from

under this Agreement by adverse weather or other occurvence beyond the control of BHATE, then BHATE will be
excused from any further performance of its obligations and undertakings. In the event of a force majeure
delay that does not result in of the the will be eq| y adjusted.

13, DISPUTES

13.1 Mediation. All disputes between BHATE and Client are subject to medlation, Elther party may demand
medlation by serving a written nolice stating the essentlal nature of the dispute, the amount of time or money
clalmed, and requiring that the matter be mediated within 45 days of service of notice. No action or sult may
be commenced unless the partles fall to conduct the medlation within 45 days after service of notice; or
mediation occurred but did not resolve the dispute; or a statute of limitation would elapse if sult was not ﬂled
prior to 45 days after service of notice,

13.2 Cholce of Law; Venue. This will be in d; with and by the laws
of the state In which the project is located.

Praposed Mountain Brook Flre Station #2
Mauntain Brook, Alabami

BHATE Proposal Number 4032-24 (123174)
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Public Works Vehicles to surplus as of January 2024

2008 Blue Crown Vic

66,397 miles-Runs and Drives {vin: 2FAHP74V68X158200)

2015 Ford F-450, extended cab
58,350 miles-Runs and drives {vin: 1IFDOX4GYSFEA83124)

2008 Chevy Colorado (two of twa)

70,642 miles-Runs and drives {vin: 16CC539E088201885)

J:\Minutes & Agendas\Council\2024\20240226 Minutes.docx

2008 Chevy Colorado {one of two)

MIN UTE BO OK 94}10 International water truck w/diesel motor

54,697 miles, 9129 hrs-Runs and drives {vin: 1HTITSKM1AH216534)

66916 miles-Runs and drives {vin: 1GCCS39E688201731)

Ice Maker - 1, for disposal.

Surplus

February 26, 2024
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Pots and Pans l é,%arious sizes
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updsted: 2022 06 13

Library Name: O'Neal Library

Preferred Admin Username: ONLComicsPlus Password: ecl8790459

Customer Information
Library Website:

Main Contact: ppeheile Cheng itpodl o ;
-ffwww.oneallibrary.org,

Title Young Adult Librarian

Tech Support Contact Name:
Email: mcheng@onealibrary.org Justin Morrison
Phone Number: 205.445,1157 Tech Email:

Address: 50 QAK STREET jmarisan@oneaiibrary.org

MTN BROOK, AL 35213
Tech Phone:

205.445.1103

Demo Account Information
Please list the email addresses associated with the Comics Plus Demo Accounts for this Library
Emall 1: Igardner@oneallibrary.arg Email 2: mcheng@oreallibrary.org

Library Finance Information

Library Finance Name: viridiana Rerrera Email: vherera@oneallibrary.org

Distributor: LibraryPass

Distributor Sales Person: Elizabeth Halaz v Check Here if you want to
Email: elizabeth halaz@librarypass.com be CC'd on Activation Email
Phone Number: 314.485.5607
Subscription information
Library Type: Public Library Currency: USD
Pricing: $1350 iLS Vendor:
Term Start Date: 03/01/2024 Catalog Integration Method: Nope
Access Package: children, Teen & Full Library Collection (

Access/Subscription Notes:

LibraryPass has permission to use library logo for marketing and information purposes:

AGREEMENT - Terms & Conditions

|. THIS IS A CONTRACT.

These Terms of Use ("Terms of Use" or "Agreement”) are a binding coniract between the Library
and LibraryPass. The Temms of Use apply to ali Services owned or operated by LibraryPass,
including without limitation websites owned or operated by LibraryPass, including Comics Plus®
(coliectively, "Sites").

By signing the contract, the Library agrees to the Terms and Conditions and the attached Exhibits which make up
the entire Agreement. In case of a conflict, the order of precedence is, (1} TERMS & CONDITIONS, (2) PRIVACY
POLICY, {3) ACCEPTABLE USE POLICY, (4) USE OF SOFTWARE POLICY, and (5) OMCA TAKEDOWN
POLICY.

Il. CHANGES IN LIBRARYPASS' PRODUCTS OR SERVICES MAY CHANGE THESE TERMS OF USE.

The Services changs frequently, and their form and functionality may change without prior notice. LibraryPass may
also suspend or discontinue any of the Services, or any pari of any of the Services, at any time and without notice,
including without limitation the availability of any product, feature, database or any Content (as defined below).
Similarly, LibraryPass may change these Terms of Use at any time. If the Terms of Use are changed, the Library
will be provided advance notice of same, which may be provided through a statement on the wehsite or through
email. In certain situations, however (for example, if a change to the Terms of Use Is necessary to comply with
legal requirements), LibraryPass may not be able to give advance notice but will provide notice as soon as
practicable in any event. The most curent version of these terms may be reviewed by clicking on the “Terms of
Use” fink located at the bottom of the LibraryPass web pages. The Library Is responsible for reviewing these
Terms. No such changes to the Terms shall go into effect until after the expiration of the current term and renewal
of a new term. All changes to the Privacy Policy will be provided in advance, as set forth in the Privacy Policy.

If the Library does not agree to any changes, LibraryPass will provide a pro-rated refurd.

The initial term of this Agreement is for one (1} year and pricing shall not increase during the initial term.
LibraryPass will net increase pricing by more than 3% after the initial term. No notice to terminate is required as
the Ag 1t shalt upon of the initlal term (the “Termination Date”), unless the
Library elects to renew the agreement at any time either prior to, or within thirty (30) days after, the Termination
Date.

1. CERTAIN CONTENT AND ACTIVITIES ARE PROHIBITED.

"Cumem" refers to all information, data, text, software, music, sound, photographs, graphics,

ions, video, tags, logos, written posts, replies and comments, or
other materials or forms of creative expression - whether putlicly posted or privately transmitted -
provided by LibraryPass and its licensors and displayed on the Sites. As contextually appropriate,
the term "Content” also includes toofs, software, scripts and executable files.

Users of the Services may be subject to international, federal, state and Jocal laws, including but not limited to laws
regulating the privacy and security of personal infarmation (collectively, "Laws"). As the controller and processor of
the customer’s data, leralyPsss is for ion of all | infc ion and for ablding by all laws
and p the lon of personal i ("PPI™). The Library is not in a position to
comrol manage, or protect any PP data. LibraryPass shall be 100% responsibie for explaining to all users what
data will be callectad, how it will be used, their nghls and for obtamlng authorization from all users as part of the

user account sign-i 35508 A RZ? E’?%@ Wﬂmg d cX
UNDER NO CIRCL?I’JISTANCEgévﬁm Libfary be responslhle or liabl %ﬂr the actions of its users or customers.

For itself, the Library agrees to comply with the Acceptable Use Policy, the Use of Software Poficy, and the Digital
Millenium Copyright Act Takedown Palicy.

{ READ ALL THE COMICS! } b1 ] LIB%

HE| Comics Pius -Customer Onboarding Form

Comics Plus -Customer Onboarding FA@NUTE BOOK 94 Library Name: O'Neal Library 163

Only Choase One
Unless You Specify Instructions in the Additional Information Field Below.

Authentication Cholice and Setup: Patron AP

ONLY Complete the field related to your selection above.
All authentications listed here use your ILS or Library Card # structure to authenticate
*These authentication types do not require a patron to register for an account.

For more information visit: support.librarypass.com

SIP 2 Setup Please White ist the following IP Addresses: 23,21.186.28 -&- 18.235.17.55

Approved Active Test Patran Card Number:
Approved Active Test Patron PIN:

SIP2 Server IP Address:

Port:

SIP Username:

SiP Password:

Instftution ID Info - AC Field - if required
Institution ID Info -Msg 63 AQ Field - if required
Location Code Info - CP Field - If Required

Valid patron Infe - BL Field - If Required

Use screen message Info - AF Field - If Required

Use fee threshold info - BV Field - if Required

Additional Requirements:

Prefix Setup
Approved patron library card format
{You can have as many approved formats s necessary)

Library Card Format (1):
Library Card Format (2):
Library Card Format {3):
Library Card Format {4):

Patron APl
Library Home Fleld (Code representing the Library to be compared against Auth XML result}

130

APPEJIDIX 5

URL {URLtD against Library's Patron API. Replace the user bar code with "username”

vulcan.bham.lib.al.us

Require Patron Pin: NO

Test Patron Card: 21405019473129 Test Patron PIN: 1688

i

Additional Information/Requirements

updated: 2022 06 13

Need Help? Contoct us ot support@iibrarypass.com

| {nnn ALL THE COMICS! 37 CoMESPLUS ’ LIB%

V. RULES GOVERNING USE OF CONTENT.

Limited Use: All copyright and other intellectual property rights in the Content on the Services are
owned by LibraryPass or its third-party [i unless Alf Content on the
Services is protected by copyright, frademark, patent, trade secret and other laws. LibraryPass
andfor its third-party licensars awn and retain all rights in such Content. LibraryPass grants Users
4 limited, revocable, non-sublicensable ficense ta view and use a single copy of the LibraryPass
Content (excluding any software code) solely for personal, nnnwmmarclal use. Otherwuse no

LibraryPass CGontent may be copied, rep posted, or
distributed.
O ip of Copyri T Patents and Trade Secrets: LibraryPass Content is

protected under V.8, and foreign copyright, trademark, patent andfor trade secret laws, with tifle
to LibraryPass Content held by LibraryPass and/or its licensors. The look and feel of color
combinations, button shapes, and other graphical elemerts on LibraryPass are LibraryPass
trademarks. The names of and logos asscciated with LibraryPass' Services are owned by
LibraryPass and are protected by U.S. and foreign trademark laws.

The Services also contain Content owned by other copyright and trademark holders. Except for
Content created solely by Users ("User Content”), Users may not copy, modify, transiate, publish,
broadcast, transmlt, distribute, perform, display, or sell any Content that appears on, or is
accessible through, the Services.

Any unauthorized use, modification or copying of LibraryPass Content, or Content that constitutes
the intellectual property of others, is a breach of this Agreement. The use of any Content on any
other website or is

LibraryPags does not claim ownership of any User Content; however, by posting or transmitting
such User Content, Users grant LbraryPass its am‘lxates Its successors, and others with whom
It has ag anon- right to use, copy,
host, store, cache, display (publicly and otherwise), perform, madify, distribute, adapt and
reformat (each in order to conform it to the requirements of any networks, devices, services, or
media through which the Services are available), aggregate, transmit, translate, create
compilations, dispiay publicly, perform publicly and otherwise exploit (including but not limited to
over the Internet or any other usss or media) such content.

Any and all intellectual property rights that are nof expressiy granted hereunder are reserved to
LibraryPass and iis ficensors.

LibraryPass’ retains the right, In its sole discretian, to disable and/or terminate the Accounts of
Users who infringe (or, in LibraryPass' discretion, who repeatedly infringe) on LibraryPass or
others’ copyrights or other intellectual property rights.

V. PRIVACY POLICY.

The use of User information Is governed by the LibraryPass Privacy Policy which is expressiy incorporated in
these Terms of Use and may be accessed by Users through use of a link at the bottom of LibraryPass web pages.

February 26, 2024



i LIBRARYAASE)S NOT RESPONSIBLE FOR CONTENT ON THIRD-PARTY WEBSITES OR MINUTE BOOK %on) The party seeking to initiate mediation shall do 50 by submmlng a formal, writlen request to the other

DEALINGS WITH ADVERTISERS.

LibraryPass Sites may include links to third-party websites. LibraryPass does not publish or
control those sites. [t is passibie that some of these sites may, from time to time, contain

als that are objecti uniawful, or LibraryPass does not endorse, and is
not responsible or liable, for any content, advertising, products, services or other materials on or
available fram such sites. The Library acknowledges and agrees that LibararyPassis not
responsible for any content or olher materials, or the privacy policles and practices of third party
websites. By using the Services, Library expressly waives any rights, ciaims or liability against
LibraryPass from the use of any third-pary website and acknowledges and agrees that
LibraryPass is not liable for any loss or claims against an advertiser.

VIl.  THIS AGREEMENT ALSO CONTAINS WARRANTY DISCLAIMER, RELEASE OF LIABILITY,
LIMITATION OF LIABILITY, CHOIGE OF LAW, DISPUTE RESOLUTION, SEVERABILITY AND
INTEGRATION CLAUSES,

A Services: LibraryPass agrees to provide Library the services listed. Such services are hereinafter referred
to as "Services."

B. LibraryPass rep to Library that the services to be delivered or rendered hereunder
will be me kind and quality designated. LibraryPass makes no other representations or warranties, whether ex-
pressed or implied, with respect to the services rendered hereunder.

C. Payment for Services: Library agrees to pay LibraryPass amounts agreed to upon receipt of proper
invoices for Services.

D. Canfidential Informatuon Each party to this Agreement shall not disclose to any non-party to the

any ion of such other party. C: ish ion which relates to
such other pariy's research, development, trade secrets ar business affairs, but does not include information which
is generally known or easily ascertalnable by non-parties of ordinary skill. LibraryPass hereby acknowledges that
during the performance of this contract, LibraryPass may learn of or receive confidential Library information and
therefore LibraryPass hereby confirms that all such information relating to the Library's business will be kept
confidential by LibraryPass. This section shall not apply to information in whatever form that comes into the public
domain, nar shall it restrict LibraryPass from giving notices required by law or complying with an order to provide
|nfomlahon or data when such order is issued by a court, administrative agency or other autherity with proper

jt orifitis y for LibraryPass to defend itself from any suit or claim.
E. Indemnification: LibraryPass agrees to indemnify and hnld Library, and ns offi cers employees, and
agents, from and against liability for all claims, losses, and attomey fees

(callectively “Claims”), to the extent such Claims are caused by LibraryPass' negligent acts, errors, or omissions in
performing its Services for the Project. This indemnification obligation does not extend to Claims resulting from the
negligence or willful misconduct of Library and its employees or agents.

F. Dispute Resolution: The represeniatives of each party who administer this agreement wil use their good
falth efforts to resoive any dispute, controversy or claim between them arising from the interpretation, enforcement,
or failure of either party to perform their respective obligations thereunder (*Dispute”). If those representatives are
unable to amicable resolve a Dispute, it will be escalated to the senior manager/official level of each party for
consideration. If the Dispute cannot be resolved at the seniar official level, the dispute resolution mechanism for
any claim between the parties shall be litigated in a court of competent jurisdiction that is located in Jefferson
County, Alabama.

Notwithstanding, prior to the initiation of any tegal proceedings conceming a Dispute for which the amount in
controversy exceeds $15,000.00 in value, the parties agree to submit such controversy to non-binding mediation.

Such mediation shall be conducted in Jefferson County utilizing the services of a mutually agreed mediator (or a
mediator selected under the rules of the American Arbitration Association If the parties are unable to agree on sucih

This AGREEMENT is entered on this day, by and between, the following parties:

LIBRARYPASS, Inc.

(Binding Signature) (Date)
lan Singer

(Print Name)
President & CEOQ

(Titie)

O'NEAL PUBLIC LIBRARY

(Binding Signature) (Date)

(Print Name)

(Title)

J:\Minutes & Agendas\Council\2024\20240226 Minutes.docx

party. This obligations in this section shall survive ion of the but under no
circumstances shall either party request mediation of any clalm or dispute arising out of this Agreement that is
required hereunder after such period of time as would normally bar the initiation of legal proceedings fo litigate
such Dispute under the laws of the State of Alabama.

G. Complete Agreement: This agreemant contains the entire agreement between the parties hereto with
respect to the matters covered herein. No other ies or other matters, aral or
written, purportedly agreed Io or represented by or on behalf of LibraryPass by any of its employees or agents, or

in any sales orb shali be deemed to bind the parties hereto with respect to the
subject matter hereof.

H. Assi This Ag may not be by either party without the priar written consent of the
other party.
I Termination: This A may be atany time by either party by giving written notice to the

other. if the Agreement is terminated, LibraryPass shall be paid for all work performed prior to the notice. If Library
does not make timely payments, it is cause for suspension of services.

J. Waiver of Consequential Damages. Except for Claims by the Library arising from LibraryPass's breach of

its professional service warranty, each party waives all Claims sgalnst the other party for any special, incidental,

conseq ial or indirect of any i ing, without fimi for lost
profit, adh lost ity, Ioss of savings or lost ivity ar for i cost of

operatlnns) arising out of or related {o the fallure by either of them to perform thelr respective obligations to the
other under this agreement.

K. Applicable Law, The meaning, legal effect, and enforcement of terms and provisions of the agreement
shall be governed by the iaws of the State of Alabama, except to the extent otherwise required by applicable
confiict-of-law principles.

L igration Law Ct i LibraryPass and warrants that (a) it does not knowingly employ,
hire for employment, or continue to empioy an "unauthorized alien,” as defined by the Beason- Hammon Alabama
Taxpayer and Citizen Protection Act, Act No.2011-535 (H.B. 56), as amended from time to time (the "Actyand  1f)

that, during the of this It shalt ici in the E- Verify program as required under the
terms of the Act; (b) it will comply with all applicable provisions of the Act with respect to its contractors by en|sn‘n£
inte an agreement with or by obtaining an affidavit from such p g that such are in n

compliance with the Act with respect to their participation in the E-verify program; and (¢) it shall not hire, retain or
contract with any contractor that it knows is not in compliance with the Act. Provider further agrees and warrants

that it will fully comply with the Immigration Refarm and Control Act of 1986, as amended by the immigration Act oﬁ
1890, in its hiring and employment practices, and that if it receives actual knowledge of the unauthorized status of
one of its employses in the State of Alabama, it will remove that employee from the Project, jobsite or premises of

the Provider and shall require each of its subcontractors, or other parties with whom It has a contract, to act in a <
similar fashion. {f LibraryPass violates any tenm of this paragraph, this agreement will ba subject fo Immediate
termination by the Library. To the fullest extent permitted hy law, LibraryPass shall defend, indemnify and hotd
hanmless the Library from any and all losses, but not fimited to,
attorneys’ fees), claims, sults, liabifities, fines, penalties, and any mher cnsts arising out of or in any way related to
LibraryPass's failure to fulfill its cbligations in this paragraph.

ACCEPTABLE USE POLICY

Effective date: Aprif 1, 2022

LibraryPass, Inc. {"us”, “we", or “our”) operates the LibraryPass and Comnics Plus®
websites, and the LibraryPass mobile applications (the “Service”).

Remember that your use of LicraryPass Services is at all times subject to the Terms
& Conditions, which incorporates this Acceptable Use Policy. Any terms we use here
without defining them have the definitions given in the Terms of Service.

You represent, warrant, ard agree that you will not contribute any Content or User
Submission or otherwise use the Services or interact with the Services in a manner
that:

1. Infringes or violates the intellectual property rights or any other rights of anyone
else (inctuding LibraryPass and its licensors);

2. Violates any law or regulation;

3. Isharmful, fraudulert, deceptive, threatening, abusive, harassing, defamatory,
vulgar, obscene, or otherwise objectionable;

4.  jeopardizes the security of your LibraryPass acccunt or anyone else’s (such as
allowing someone else to log-in as you on the Services);

5. Attempts, in any manner, to obtain the password, account, or other security
information from any other user;

6. Violates the security of any computer network, or cracks any passwords or security
encryption codes;

7. Runs Maillist, Listserv, any form of auto-responder or “spam” en the Services, or
any processes that run or are activated while you are not logged into the Services,
or that otherwise interfere with the proper working of the Services (including by
placing an unreasonable load on the Services' infrastructure);

8. “Crawls” "scrapes,” or “spiders” any page or portion of the Services (through use of
manual or automated means);

9. Copies or stores any significant portion of the Centent;

10. Decompiles, reverse engineers, or otherwise attempts to obtain the source code of
the Services.

11, Youwill nct use any log-in credentials that you're not authorized to use.

12. For any Services (or any portions of the Services) that use passwords, you agree to
keep your password(s) private and you agree not disclose any passwords to any
individual not autherized to receive such Fabwtiany. 2 @034t passwords in
any public way (including on any widely-accessible Internet page or in hard copy on

a bulletin board, etc.).
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PRIVACY POLICY

Effective date: june 30, 2023

LibraryPass, inc. {("us”, “we”, or "our") operates the LibraryPass and Comics Plus®
websites, and the LibraryPass mobile applications {the “Service”).

LibraryPass respects your privacy. The purpose of this Privacy Policy is to make you
aware of how we collect, manage, protect, use, and/or share information and what
choices are available to you regarding the callection, use and distribution of your
Personal Information and non-personaily identifiable information {“non-PII").
Because many users of the Service are under the age of 13, this policy also presents
haw and what information LibraryPass collects f-rom children who are under 13
years old.

This page informs you of our policies regarding the collection, use, and disclosure of
personal data when you use our Service and the choices you have associated with
that data.

We use your data to provide and improve the Service. By using the Service, you
agree to the collection and use of information in accordance with this policy. Unless
otherwise defined in this Privacy Policy, terms used in this Privacy Policy have the

same meanings as in our Terms and Conditions,

Definitions

Service: Service means the comicsplus.app website, library.librarypass.com
website, the LibraryPass mobite applications and any and all websites and apps
operated by LibraryPass, inc.

Personal Data

Perscnal Data is information that can be used on its own to identify a specific
person. For example, Personal Data can be a full name, home address, email
address, phone number, or login details. {tis data about a living individual who can
be identified from such information (or from those and other informatian either in
aur pessession or likely to come into our possession).

Usage Data

Usage Data is data collected automatically either generated by the use of the
Service or from the Service infrastructure itself (for example, the duration of a page
visit).

Cookies

Caokies are small data file identifiers that are transferred to your device or web

type of mobile Internet browser you use, unigue device identifiers and other
diagnostic data.

Tracking & Cookies Data
We use cookies and similar tracking technologies tc track the activity on our Service
and hold certain information.
Cookies are files with small amounts of data which may include an anonymous
unique identifier. Cookies are sent to your browser from a website and stored an
your device. Tracking technologies also used are beacons, tags, and scripts to
collect and track information and to improve and analyze our Service.
You can instruct your browser to refuse all cookies or to indicate when a cookie is
being sent. However, if you do not accept cookies, you may not be able to use some
portions of our Service.
Examples of Cookies we use:
Session or Reguired Coakies. We use Session Cookies to operate our

Service, LibraryPass:
uses first party cookies (i.e. cookies set directly by LibraryPass to your device) that

are strictly necessary. These are essential cookies that let you move around the
Services and use their features. Withaut these cookies, core functionality cannot be
provided. You cannot cbject to these cookies as otherwise the Services cannot be
provided.

Preference and Reliability Cookies. We use Preference Cookies to remember your
preferences and various settings. These cookies allow us to monitor and improve
the Service's performance and reliability. They alert LibraryPass when the Service is
not performing at expacted levels. These cookies also help us understand user
behavior within the Services, such as which features of the Services are maost
popuiar. This information helps LibraryPass design a better experience.

Security Cookies. We use Security Cookies for security purposes.

Use of Data

LibraryPass uses the collected data for various purposes:

To provide and maintain our Service;
To notify you about changes te our Service;
To atlow you to participate in interactive features of our Service when you choose to

do so;

o provide Ylimies Soshgendas\Council\2024\20240226 Minutes.docx

To gather analysis or valuabie information so that we can improve our Service;

To menitor the usage of our Service;

browser. They allow LibraryPass to recognize your device or web browser when you
visit or use the Services.

Data Controller

Data Controller means the natural or legal person who (either alone or jointly or in
common with other persons) determines the purposes for which and the manner in
which any personal informatian are, or are to be, processed. For the purpose of this
Privacy Policy, we are a Data Controller of your Perscnal Data.

Data Processprs (or Service Providers)

Data Pracessor (or Service Provider) means any natural of legal person who
processes the data on behalf of the Data Controfler. We may use the services of
various Service Providers in order to process your data more effectively.

Data Subject (or User)

Data Subject is any living individual who is using our Service and is the subject of

Personal Data.

Information Collection And Use

You can use most of the Services without submitting much information to
LibraryPass. A valid library card ar school 1D is all you need to use most of the
Services.

We collect several different types of information for various purposes to provide
and improve our Service to you.

Types of Data Collected
. Personal Data

While using our Service we ask only for a valid email address. In certain
circumstances, we do not require even this, i.e,. Google SAML, SiP2, or other single-
sign service instances. We do not collect names, age, gender or any personal data.

. Usage Data

We may also cellect information that your browser sends whenever you visit our
Service or when you access the Service by or through a mobile device (“Usage
Data").

This Usage Data may include information such as your computer's Internet Protocol
address (e.g. IP address), browser type, browser version, the pages of cur Service
that you visit, the time and date of your visit, the time spent on those pages, unique
device identifiers and other diagnostic data.

When you access the Service by or through a mobile device, this Usage Data may
inciude information such as the type of mobile device you use, your mobile device
unique ID, the [P address of your mobile device, your mabile operating system, the

To detect, prevent and address technical issues;
Determining your fibrary card authentication status:
Detecting your web browser language;

Displaying your indicated font preference;

Keeping you logged in as you navigate related webpages; and

Determining how many active instailations of Services exist
GDRP Compliance

The General Data Protection Regulation (GDPR) is a data protection law that went
into effect on 25 May 2018. It applies to all organizations that coliect and/or process
personal data of individuals located in the European Union,

The GDPR applies to LibraryPass because we serve library patrons and students in
the EU. LibraryPass is committed to GDPR compliance.

LibraryPass functions as the Controller of personal data because we determine the
purposes and means of data processing for data coliected by our Service. We do
not request any personal data, such as an email address. Other personal data,
such as a ccokie identifier or device identifier, may be collected by our Service
during a user’s interaction with the Service. LibraryPass determines the purpase
and legal basis for such data being collected by its Service, It is important to
recognize that LibraryPass’ Services are designed to collect and process the minimal
personal data necessary to provide the Services to the user.

Additionally, as required of Controilers by GDPR, users can contact LibraryPass
directly to exercise their rights to personal data access, rectification, portability,
objection, and erasure (see below for more information). LibraryPass will respond
ta all requests within the GDPR-required 30-day timeframe.

LibraryPass' servers are located in the United States. As the US-EU Privacy Shield
Framework has been declared invalid by the European Court of Justice, LibraryPass
has adopted Standard Contractual Clauses (SCCs) to safeguard international data
transfers, inciuding transfers of personai data from the EU, Switzerland, and the UK,
to the US. Please note that we do not request or require any personal data for your
use of the Services,

If you are a resident of the European Economic Area (EEA), you have certain data
protection rights. LibraryPass aims to take reasonable steps to allow you to correct,
amend, delete, or limit the use of your Personal Data. If you wish to be informed
what Personal Data we hold abgut you and if you want it to be remaved from our
systems, please contact us at M&% 26, 2024

In certain circumstances, you have the following data protection rights:
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The right to access, update or to delete the infarmation we have on you. Whenever
made possible, you can access, update or request deletion of your Personat Data
directly within your account settings section. If you are unable to perform these
actions yourself, please contact us to assist you.

The right of rectification. You have the right to have your information rectified if
that information is inaccurate or incomplete.

The right to object. You have the right to object to our processing of your Personal
Data.

The right of restriction. You have the right to request that we restrict the processing
of your personal information.

The right to data portability. You have the right to be provided with a copy of the
information we have on you in a structured, machine-readable and commonly used
format.

The right to withdraw consent. You also have the right to withdraw your consent at
any time where LibraryPass relied on your consent ta process your personal

information.
Please note that we may ask you to verify your identity before responding to such

requests.
You have the right to complain tc a Data Protection Authority about our collection
and use of your Personal Data. For more information, please cortact your local data
protection authority in the European Economic Area (EEA).

LibraryPass wili continue to monitor and evaluate GDPR compiiance guidance
supplied by regulatory hodies and others, and may adjust its GDPR compliance
efforts if necessary. !f you have questions regarding this GDPR page, or about
LibraryPass’ GDPR compliance, please email info@librarypass.com.

Retention of Data

LibraryPass wili retain Personal Data only for as long as is necessary for the
purposes set out in this Privacy Palicy. We will retain and use your Personal Data to
the extent necessary to comply with our legal obligations (for example, if we are
required to retain your data to comply with applicable laws), resclve disputes, and
enforce our legal agreements and policies.

LibraryPass will also retain Usage Data for internal analysis purposes. Usage Data is
generally retained for a shorter period of time, except when this data is used to
strengthen the security or to improve the functionality of our Service, or we are
legally obligated to retain this data for longer time periods.

LibraryPass will de-identify and remove all account data for any non-renewing

account that requires us to do so.

Security Of Data

We take commercially reasonable security measures to protect against
unauthorized access to, or modification or alteration of, the personal information
you provide to LibraryPass,

We do this through, among cther methods, the use of passwords, firewalls, internal
reviews of our data collection process, encryption technologies and other physical
security measures to guard against any unauthorized disclosure of your personal
information.

Despite these measures, we recognize that third parties may unlawfully obtain
access to this information and therefore do not guarantee that your information
will always remain private. In the event we discover or are notified of a security
breach where personai information is at risk, to the extent you have provided
personal information sufficient to contact you, we will notify you as soon as
reasonably possibie in the manner and time periods required by law.

Further, if you have reason to believe that a third party has gained unauthorized
access to your information, please contact us immediately at infe@librarypass.com.

“Do Not Track” Signals

We do not support Do Not Track (“DNT"). Do Not Track is a preference you can set
in your web browser to inform websites that you do not want to be tracked.

You can enable or disable Do Not Track by visiting the Preferences or Settings page

of your web browser.

Service Providers

We may employ third party companies and individuals to facilitate our Service
(“Service Providers”), to provide the Service on our behaif, to perform Service-
related services or to assist us in analyzing how our Service is used.

These third parties have access to your Personal Data only to perform these tasks
on our behalf and are obligated not to disciose or use it for any other purpose.

Links to Other Sites

Qur Service may contain links to other sites that are not operated by us, If you click
on a third party link, you will be directed to that third party’s site. We strongly advise
you to review-the Privacy Policy of every site you visit. We have no control over and
assume no responsibility for the content, privacy policies or practices of any third

party sites or services.
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if you are urder 18 and are reading this, please be sure to read this Privacy Policy
for Children with your parent(s) and/or legal guardian(s) (collectively referred to as

“nAarents”) and ack them nuestinns ahanf what van dn nat nindersrand
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Your information, including Personal Data, may be transferred to — and maintained
on — computers located outside of your state, province, country or other
governmental jurisdiction where the data protection laws may differ than these
from your jurisdiction.

if you are located outside the United States and choose to provide information ta
us, please note that we transfer the data, including Persenal Data, to the United
States and process it there.

Your consent to this Privacy Policy followed by your submission of such information
represents your agreement to that transfer.

LibraryPass will take all steps reasonably necessary to ensure that your data is
treated securely and in accordance with this Privacy Policy and no transfer of your
Persenal Data will take place to an organization or a country unless there are
adequate controls in place including the security of your data and other personal

information.

Disclosure Of Data

Business Transaction: If LibraryPass is involved in a merger, acquisition or asset
sale, your Personal Data may be transferred. We will provide notice before your
Personal Data is transferred and becomes subject to a different Privacy Policy.
Disclosure for Law Enforcement: Under certain circumstances, LibraryPass may
be required to disclose your Personal Data if required to do so by law or in
response to valid requests by public authorities (e.g, a court or a government
agency).
Legal Requirements: LibraryPass may disclose your Personal Data in the gocd
faith telief that such action is necessary to:

.

+ Tocomply with a legal obligation;

.

« To protect and defend the rights or property of LibraryPass, Ing;

= To prevent or investigate possible wrongdoing in connrection with the

Service;
« To protect the personal safety of users of the Service or the pubiic; and

« To protect against legal liability.

The LibraryPass Privacy Policy is incorparated herein by reference.

The Federal Trade Cornmission’s Children’s Online Privacy Protection Act ("COPPA")
requires us to inform parents about how we collect, use, and disclose Persanal
Iinformation from children.

Under COPPA, “Personal Information* is defined as individually identifiable
information, and inciudes: full name (first and last); a home or other physical
address including street name and city or town; online contact information such as
an email address or screen name; a phone number; a Social Security number; a
photegraph, video or audio file containing a child's image or voice; a persistent
identifier that can be used to recognize a child over time and across different
websites or online services; geolocation information sufficient to identify street
name and name of city or town; or information collected that is combined with the
individually identifiable information listed above.

We do not knowingly collect personally identifiable information from anyone -
including those under the age of 18. If you are a parent or guardian and you are
aware that your Children have provided us with Personal Data, please immediately
contact us. If we become aware that we have collected Personal Data from children
without verification of parental consent, we will take immediate steps to remove
that information from our servers.

LibraryPass Services are intended only for students and patrans of either a K12 or
Public Library. As such, students and patrons have access to the Services through
various authentication methods that may require them to enter a library card or
student ID number to access the Service. Our request for such identification is
solely for the purpose of validating the status of the identification number. We do
not request, access, or retrieve any additional information. All information,
including identification numbers, is protected from unauthorized disclosure,
LibraryPass may also collect information about a child's onine activity, digitat
content selections, interactions with digital content such as bookmarks, as well as IP
address, device type, unique device data such as device ID, and operating system.
LibraryPass collects infermation through active participation of the child and
passively through the use of “coakies” and similar technologies.

LibraryPass collects information from a child in orcer to:

(). Support the internal operations of the Services, including but not limited te
support for: activities necessary to maintain or anaiyze the Services, network
communicaticns, user authentication of users or personalization of content,
activities necessary to perform authorizec}:‘ S:ngl%%gu%go(%%ﬁpurposes, and

security of users;
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(ii). Determine the child's current geographic location so that we may provide MINUTE BOOK 9%ha nges To This Privacy Policy

localized content and Services;

(iii) Comply with the requirements of our publisher and library partners;

(iv). Integrate with additional service providers for use of the Services;

(v}. Personaiize our Services to better reflect particular interests and preferences;
and

(vi). Generally imprave the user experience.

LibraryPass never sells a child's information. We may share anenymized
information in aggregated form with third parties in order to analyze Service usage,
improve the Services and user experience, or for cther similar purposes. The use
and disciosure of such anonymous information is not subject to any restrictions
under this Privacy Poticy for Children. A child's information is only retained by
LibraryPass for the time period necessary to support the authorized school or
educational purposes.

What if a child shares information with others white using the Services?
White using the library Services, children may enjoy opportunities to post reviews
and share digital content information with others in public ferums and on social
netwarking websites such as Facebook, Twitter, etc. When a child shares such
information, it is made public and is not subject to this Privacy Policy for Chiidren.
We are not respansible for any third party’s use of information a child publicly
displays or discioses through our Services.

Parents may email info@librarypass.com to inquire if their child has submitted
Personal information to LibraryPass and to request the review, correction, and/or
removal of any such Personal Information from our system.

If you are a teacher or administrator at an educaticnal institution using the schoo!
Services, please email info@librarypass.com to request the review, correction,
and/or removal of a student’s Personal Information, and we will facilitate your
access to and correction of such Personal Information promptly upon your request.
Parents and guardians are encouraged to monitor their child's digital content
checkouts from their public library.

Changes to this Privacy Policy for Children

This Privacy Policy for Children was last updated in April 2022. Please check this
Privacy Policy for Children periodically for updates. Your continued use of the
Services after the posting of any changes to this Privacy Palicy for Children means
that you agree to be bound by such changes.

In the event of a change of control (i.e. sale of sale or merger of LibraryPass, Inc.)
the successor entity will be subject to these same privacy commitments,

You may not authorize, assist, or post information calculated to enakle any third

party to do any of the things prohibited in this Section I.
Il. Additional Terms and Conditions. The Service or Software may require

agreement with additional terms and conditicns, i.e., Third-Party Software
{“Additional Terms and Conditions”). Such Additioral Terms and Conditions are
hereby incorperated by reference into this Agreement unless otherwise noted. In
the event of a conflict between such Additional Terms and Conditions and this
Agreement, the Additional Terms and Conditions shall govern,

lll. - Automatic updates; risks of premature shutdown. We may automatically check
your version cf the Software, update it to improve its performance and capabilities,
or protect it from unauthorized use. You understand that if you shut down the
Software during an automatic update or otherwise interfere with the installation of
the update, the Software may be damaged and/or cease to operate, and this may
affect other software you have.

IV. The Software is a commercial item. The Software is a “commercial item,” as that
term is defined in 48 C.F.R. 2,101, consisting of “commercial computer software”
and "commercial computer software documentation,” as such terms are used in 48
C.F.R 12.212 (Sept. 1995).

V. Applicable only if you import and/or export the Software: You agree to fuily
comply with alt import and export laws, regulations, rules and orders of the United
States, or any foreign government agency or authority, and that you will not directly
or indirectly export, re-export, transfer and/or release the Software, related
technology, or any product thereof, for any proscribed end-use, or to any
proscribed country, entity or person (wherever located), without proper
authorization from the U.S. and/or foreign government. You bear respensibility for
and assume all expenses relating to your compliance with the described laws,
regulations, rules and orders, and for obtaining al! necessary autherizations and
clearances.

Vi. Applicable only to employees, agents and end-users of the US

Government: Consistent with 48 C.F.R, 12,212 and 48 C.F.R. 27.405(b)(2) (June 1998)
and 48 C.F.R. 227.7202, all U.S. Governeent end users acquire the Software with
only thase rights as set forth herein
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We may update our Privacy Policy from time to time. We will notify you of any
changes by pesting the new Privacy Policy o this page.

We will let you know via email and/or a prominent notice on our Service, prior to
the change becoming effective and update the “effective date” at the top of this
Privacy Policy.

You are advised to review this Privacy Policy pericdically for any changes. Changes
to this Privacy Policy are effective when they are posted on this page.

USE OF SOFTWARE POLICY

Effective date: Aprif 1, 2022

For brevity, the Use of Software Policy is sometires referred te as the

USP. Remember that your use of LibraryPass Services is at all times subject to

our Terms & Conditions, which incorporates this USP. Any terms we use in the USP

without defining them have the definitions given ta them in the Terms of Service.

. Default license terms. To use the Services, you may be required ta download
software, services, or other executables (“Software”), We may also make other
Software available for you to download or use. Such Software will be subject to the
terms of the license agreement that accompanies it. if there is no license
agreement presented to you with the Software, then the following license, in
addition to the other LibraryPass Terms and Policies, governs your use of such
Software:

We grant you a personal, non-exclusive, non-transferable, limited license to instail
and access the Software on any single computer, tablet or mobile device;

The Software is protected by copyright and other intellectual property laws and
treaties and is owned by us or our licensors;

You may not sell or redistribute the Software;

You may not incorporate the Software or any portian of it into another product;

You may not reverse engineer, decompite, or disassemble the Software or
otherwise attempt to derive the source code {except where expressly permitted by
taw, and then solely as permitted);

You may not modify, adapt, or create derivative waorks from the Software in any
way or remove proprietary notices in the Software;

You agree to abide by all laws and regulations in effect regarding your use of the
Software;

LibraryPass’ products are compliant with Section S08 of the Americans with
Disabilities Act (ADA). Users with disabilities are encouraged to use screen readers
or other third party toals to assist with use of LibraryPass’ interfaces.

WCAG

Comics Plus is "Compliant with Exceptions” to Level AA of the Web Content
Accessibility Guideline version 2.0. Click here for a copy of our ACR / VPAT.

DIGITAL MILLENNIUM COPYRIGHT ACT
TAKEDOWN POLICY

Effective date: April 1, 2022

Your use of LibraryPass™ Services is at all times subject to the Terms of Service,
which incorporates this DMCA TakedownPalicy. Any terms we use here without
defining them have the definitions given to them in the Terms of Service.

1. Digital Millenium Copyright Act. In accordance with the Digital Millenium
Copyright Act, LibraryPass has adepted the general policy below toward copyright
infringement. The address of LibraryPass’ Designated Agent to Receive Notification
of Claimed Infringement ("Designated Agent”) is listed at the end of this Policy.

Il Protection of intellectual property rights. LibraryPass respects the intellectual
property rights of others and expects you to do the same. We reserve the right to:
(1) block access to, or remove, material that we believe in good faith to be
capyrighted material that has been illegally copied and distributed by any of our
advertisers, affiliates, content providers, members or Users; and (2) remove and
discontinue service to repeat offenders.

11l. Procedure for Reporting Copyright infringements

Notices and Procedure for Making Claims of Copyright Infringement Pursuant to
Title 17, United States Code, Section 512(c)(2), notifications of claimed copyright
infringement should be sent to LibraryPass' Designated Agent:

lan Singer, % Holland, Johns & Penny, LLP, 306 W. Seventh St., Ste, 500 Fort Worth,
TX 76102; (512) 400-4318

Pursuant to Title 17, United States Code, Section 512{c}(3), a notification of
claimed infringement related to any of LibraryPass services must be a written
communication addressed to the designated agent as set forth above, and must
include substantially all of the folowing: February 26, 2024

(i) A physical or electronic signature of the owner {or person authorized to act on
behalf of the cwner) of an exclusive right that is allegedly infringed;
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(i) Speciﬁv]igegtiﬁcation of the copyrighted work claimed to have been infringed, or MINUTE BOOK 93

if multiple copyrighted works are covered by a single notification, a list of each
copyrighted work claimed to have been infringed;

(iit) Information related to the work(s) reasonably sufficient for LibraryPass to
promptly locate the work (e.g. title of work, location within LibraryPass, etc.);

(iv} Information reasanably sufficient to permit LibraryPass to directly contact the
complaining party, such as a complete name and address, telephone number, ard
an email address;

(v) A statement that the complaining party has a good fajth belief that use of the
work(s) in the manner compiained of is not authorized by the copyright owner, its
agent, or the law;

{vi) A statement requesting that LibraryPass take a specific act with respect to the
alleged infringement (e.g., removal, access restricted or disabled), and

(vii) A statement that the information in the notification is accurate, and under
penalty of perjury, that the complaining party is authorized to act on behaif of the
owner of an exclusive right that is allegedly infringed.
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Larry Jones

1850 Tail Timbers Dr

Hoover, AL 35226
205-908-3331 fax 205-979-1039
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Quote No.

112

SALES QUOTE =

2/22/2024
— ploy — . Dates —
Name LaryJones  Emp# First Contact 202012024
Posion ~ Owner " " "Region Quote Issued 2/222024
Department " — ._._Manager Accept/Reject _
-
Product/Service Naime Quantity Price | TOTAL
Labor & material to install cedar trim on 1 Bottam of 8 pergola post, St antire Pergola 17 T$3200.00 1 $3,200.00 |
with Valspar Stain color, "Galapagos Gray". Which closely matches color of exterior window trim *
Labor and Material to buildout lower landing, approximattely 5'x§' to Mayor court yard/ Pergota. 1 $1.400.00 $1,400.00
Landing deck material will be trex material, color, "Clam Gray”
R —
SubTotal | $4,600.00°
il c = Ry Discount L.
Customer  Mtn Brook Mayor Company Min Brook, c/o Lemaine _ Taxes ™
Address 56 Church Street i . PO N,
City Mountain Braok o State AL T TOTAL $4,600.00
- E—— Bmal T -~ Notes —
Phone 256453-7666 T T Fax
— — - This quote is gaod for 30 days
—— Status
® Establighed Customer O New Customer O Prospertive Customer
™ —
1Office Use Only 7

L

insert Fine Print Here

February 26, 2024
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EXHIBIT A
Environmental Sustainability Committee

Intent and purpose.

The intent is to establish the Environmental Sustainability committee of the city of
Mountain Brook such that it will make recommendations to the city council that promote good
stewardship and environmental integrity of public property.

Established; membership; terms.

An BEnvi | Sustainability ittee is hereby established ("cc "). The committee
shall consist of five members who shall be appointed by the city council for terms of three years;
except that, of the initial members of the committee, two shall be appointed to terms of three
years, two shall be appointed to terms of two years and one shall be appointed to a term of one
year.

Meetings, procedure, and records.

(a) The committee shall:
(1) Annually elect from among themselves a chairman and a vice-chairman to serve in the
absence of the chairman and such other officers, if any, which the members shall
consider necessary or appropriate;

(2) Select a time for regularly scheduled public meetings;

(3) Adopt such rules and regulations for the conduct of its meetings and the operation of the
‘board as the members consider necessary and appropriate; and

(4) Conduct such other business with respect to the organization and operation of the board
which its members consider appropriate.

Attendance of three members of the committee at any meeting shall constitute a quorum for
transacting business.

All meetings of the committee shall be open to the public and notice of each meeting shall
be given by posting notices within the city at the same places where ordinances adopted by
the city council are posted. The committee shall keep the minutes of its meetings and the
committee's rules of procedure shall be Robert's Rules of Order.

In addition to its regularly scheduled meetings, the board's rules and regulations shall
provide that special meetings of the board may be called by the chairman of the board or by
the president of the city council upon not less than three days' prior notice to the members
of the board of the time, place and purpose of such special meeting.

{e) Any member who fails to attend at least three (3) regularly scheduled meetings of the
committee within a twelve-month period, without reasonable justification to the members of
the committee, will, upon a majority vote of the committee, be deemed to have vacated
his/her appointment, which vacancy will be filled by the city council, for the unexpired
term.
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Duties.
The committee shall:

(1) Make recommendations to the city council to promote and enhance a quiet, clean, and
healthy environment on public property for the Mountain Brook community;

(2) Identify and recommend methods and resources to assist the city in the promotion and
implementation of environmentally sustainable practices on public property;

(3) Identify and inventory property that is owned/maintained by the City of Mountain
Brook's real property that can be enhanced with pollinator-friendly plantings;

(4) Serve as the Mountain Brook Bee City Committee;
(5) Strive to maintain Bee City USA affiliate status;
(6) Strive to maintain American Green City Alliance (AGZA) certification status;

(7) Strive to maintain Mayor’s Monarch Pledge affiliate status;

(8) Strive to maintain National Wildlife Federation Monarch Waystation affiliate status;
(9) Strive to maintain participation in Homegrown National Park;

(10) Coordinate with other city boards and cc i to gize and impl
cohesive programs and initiatives to support sound environmental practices on city
owned/maintained property;

(11) Make recommendations to the city council on other matters concerning the use of
native plants and the support for pollinator habitats on public property;

(12) Make studies and recommendations to the city council on other matters concerning
environmentally sustainable practices for properties owned/maintained by the City.
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